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PREFACE

The accompanying Report on the Preservation of Historic Sites
and Buildings was submitted to the Department of the Interior in
the fall of 1935 by Mr. J. Thomas Schneider, covering a survey
of the subject made in this country and abroad during the course of
the preceding year.

Part T of the Report reviews Federal, State, local and private
progress in this field in the United States. Part II discusses the
legislative history and adminstrative organization for the preservation
of historic sites and buildings in Great Britain, France, Germany,
Italy, Sweden and other foreign countries. In Part III Mr. Schneider
gives a detailed analysis of the Historic Sites legislation enacted
August 21, 1935, and sets forth certain conclusions and recommenda-
tions for the administration of our national program.

As the Report indicates, the Department of the Interior adopted
a plan following the lines of those conclusions and recommendations
prior to formal submission of the Report. This plan was incorporated
in the Historic Sites legislation. In conformity with authority con-
tained in that act, an Advisory Board on National Parks, Historic
Sites, Buildings and Monuments has been appointed. This Board
has assembled on several occasions and is rendering valuable service
to the Department,

In addition, a National Park Trust Fund Board, the purposes and
composition of which are referred to in the Report, was created by
a companion Act. Funds have been received by the Board from
private sources interested in the activities of the National Park
Service.

The Branch of Historic Sites of the National Park Service has
been organized and is functioning actively.

The Report has been especially useful to the National Park Service
and the Advisory Board and it is now felt that it should be pub-
lished for limited distribution among interested agencies of the
Federal and the State Governments, as well as to the more active of
historical societies and other organizations interested in the subject.
No attempt has been made to include current data in the Report,
which is published as of date submitted by Mr. Schneider, October,

193s.

The Department is indebted to certain individuals who wish to
remain anonymous for providing the funds which have made pos-
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sible this study and the publication of this report; it also records its
grateful appreciation of the wholehearted assistance and cooperation
rendered to its representative, Mr. Schneider, by officials of the sev-
eral foreign governments which were visited, as well as by the’
numerous agencies and private individuals who were consulted both
abroad and in the United States.

Harowp L. IcxEs,
July 14, 1938. Secretary of the Interior.



REPORT TO
THE SECRETARY OF THE INTERIOR
ON THE

PRESERVATION OF
HISTORIC SITES AND BUILDINGS

TH1s REPORT covers a survey, made pursuant to a request of the
Secretary of the Interior, Honorable Harold L. Ickes, for the
preservation, restoration and/or reconstruction of historic shrines
in this country. His instructions, transmitted in November 1934,
indicated that it was particularly desired to investigate what had been
done along these lines by the Governments of France, Great Britain
and other countries, as well as to study all available source materials
in order to formulate a Federal policy and to ascertain appropriate
measures for effectuating that policy.

The question presents itself as to whether the emphasis should be
based primarily upon the means rather than upon the end; whether
it should look merely to an efficient method for saving certain old
buildings from decay and destruction, or whether it should have for
its premise development of a greater national appreciation of the cul-
tural values inherent in historic sites and buildings. The two basic
ideas are closely connected; both are important and neither should
be neglected.

Historic sites and buildings supply, in truth, important materials
for the reconstruction of historic reality. But they have been badly
neglected source materials, too little used even by the historical pro-
fession itself. No amount of reading can ever supplant the poignant
imagery which one contact with the site itself will evoke, despite the
subtle changes which time brings. The physical site must be treated
like the written source, in the presentation of as accurate an historical
concept as it is possible to produce.

We, as Americans, are proud of our modern culture and of our
institutions, our economic development and high standards of living;
but we do not always realize in how large a measure the greatness of
our country today is due to the fact that it has studied the past so
deeply and drawn from it so much of experience, inspiration and
warning. Social and political progress derives new power from the
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consideration of the exemplary deeds of great men and women. Areas
and structures closely interwoven with outstanding events and charac-
ters of our national history stand as silent teachers of these principles
and precepts by virtue of which this nation has emerged among the
greatest of modern civilization.

The historic approach has been applied to the greatest diversity of
subjects simply because the desire is well nigh universal to survey
the human relations of, and the human achievements in, every field
of mental, religious, political, social and artistic activity, both past
and present ; and because the abstract principles of science, art, ethics
or politics, religion or economics assume a living interest in the light
of their practical applications in life and history. Modern man needs
imaginative contiguity with the past and its spiritual and aesthetic
values.

PurPOSE oOF SURVEY

The preservation of historic sites and buildings in the United States
is a subject which has engaged the attention of numerous agencies
and individuals for many years. The value to the country of such
preservation has long been recognized, not only by the private indi-
viduals, but by the officials of our State and Federal Governments,
A number of States have adopted planned and efficient methods and
set up administrative machinery for carrying on programs of preser-
vation. Numerous individuals, privately and through many non-
profit making associations formed for such purposes, have acquired
and preserved a large number of outstanding historic buildings, in-
cluding many possessing national significance. Congress has, from
time to time, provided for the acquisition by the Federal Government
of historic properties, more particularly of battlefield sites, and about
two years ago a specific executive department, namely, the Depart-
ment of the Interior, through the National Park Service, was charged
with a general responsibility in this field by the transfer to it of all
such sites and monuments. The Federal Government, however, has
not heretofore adopted a general legislative policy covering its direct
responsibilities nor has it attempted to stimulate and coordinate pri-
vate and State initiative in the subject. The National Park Service
has accomplished much within the narrow limits of existing law and
as a result of allotments of emergency funds, but it has been hampered
seriously by the lack of comprehensive legislative authority. Its
activities necessarily have been confined or directed largely to historic
areas upon specific authorizations by Congress. It has not been
possible to give enough attention to historic buildings.

If the best interests of the country as a whole are to be served, the
Federal Government must assume a position of leadership in plan-
ning and coordinating all such efforts and promoting close coopera-
tion among interested agencies. There are buildings and areas of
such superlative quality because of their historic, archaeological,
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architectural or scientific importance, or because of some combination
of these factors, that they are objects of national significance. It is
the responsibility of the Federal Government to insure their preserva-
tion and in many cases to acquire and administer them.

During the past twelve months or more the Federal Government
has given this problem particular attention. At the beginning of
1934, the Historic American Buildings Survey (more specifically
described hereinafter) was initiated by the National Park Service in
cooperation with the American Institute of Architects. Finances for
the Survey were obtained by an allotment from Federal relief funds
for the primary purpose of giving work to unemployed architects.
Measured drawings of about 1400 buildings and about 6500 photo-
graphs of 1600 subjects were made. These are now on file, by ar-
rangement, in the Library of Congress.

It is also significant to note that the National Resources Board in-
cluded in its Report on the Development of the Nation’s Recreational
Resources, submitted on December 1, 1934, specific recommendations
covering the responsibility of the Federal Government with respect
to the preservation and the administration of scenic, historical, arch-
aeological and scientific areas of national significance. The report
contains the following statement and recommendations:

That the Federal Government’s responsibility is chiefly to
preserve superlative examples of scenery, historical and
archeological sites of national importance and primeval areas.

The report also recommends:

That the United States Government should interest itself
directly in preserving a relatively limited number of sites of
historic nature. The majority of historic sites, like the
majority of scenic and other scientific areas, should be pre-
served by the various States and other local units of govern-
ment, as well as through private and semi-public organiza-
tions. In this connection more comprehensive legislation,
both State and Federal, looking toward a better working
program of conservation, is needed.

The determining factor in the preservation of an historic
site by the National Government, as in the case of any area
of great scenic or scientific qualities, is that it possess certain
matchless or unique qualities which entitle it to a position of
first rank among historic sites. The quality of uniqueness
exists:

1. In such sites as are naturally the points or bases from
which the broad aspects of prehistoric and historic
American life can best be presented, and from which
the student of the history of the United States can
sketch the large patterns of the American story. Such-
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areas are significant because of their relationship to
other areas, each contributing its part to the complete
story of American history.

2. In such sites as are associated with the life of some
great American and which may not necessarily have any
outstanding qualities other than that association.

3. In such sites as are associated with some sudden or dra-
matic incident in American history, which, though
possessing no great intrinsic qualities, are unique and
symbolical of some great idea or ideal for the American
people.

In addition to such manifestations of interest, the Federal Govern-
ment has acquired a few important sites and monuments during the
past few years. This activity, together with a recent marked increase
of interest on the part of the general public, has made it more appar-
ent and vital than ever before that the Federal Government should
formulate a general policy covering the subject and should enact
proper legislation and should set up proper administrative machinery
for carrying out such a policy. It was toward this end that the Sec-
retary of the Interior ordered this survey to be made, to include a
study not only of the existing problems in the United States, but also
of the legislation and accomplishments of European countries in pre-
serving their historic monuments in the expectation that useful lessons
might be derived therefrom.

ScopPE OF SURVEY

A study of the subject in the United States first was made, includ-
ing preservation work accomplished by both State and private organi-
zations. Such information was obtained through the courtesy and
cooperation of the American Association of Museums, the American
Council of Learned Societies, the Association for the Preservation of
New England Antiquities and other agencies, as well as numerous
individuals in official and private life. A study also was made of the
statutory laws of all the States and of the administration by the Na-
tional Park Service of existing national historic sites and buildings,
with particular attention being given to problems relating to the
latter. Upon the conclusion of this phase of the survey, studies
were made in Europe. These included an inquiry into the legislative
history of Great Britain, France, Germany, Sweden and Italy, and
their administrative organizations. Numerous historic buildings and
sites in these countries were inspected with two primary purposes in
view, namely, the observation of the classes of buildings and objects
of historic interest which engage their attention and, wherever possi-
ble, the study of the technical methods employed in preservation and
restoration work. Additional information was obtained from other
foreign countries through correspondence.
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PART I PRESENT INTEREST AND ACTIVITIES
1. PUBLIC INTEREST

The growth of public interest in our historic background is pri-
marily evidenced by the eager curiosity evinced each year by millions
of persons who visit historic houses and places which have been pre-
served and opened for public inspection in all sections of the country.
When we read of the early days of the colonies, of their welding into
a young republic, of the evolution, often amidst bitter controversies,
of those political, social and economic principles which have made us
a great and free nation, and when we become acquainted through the
pages of history with stalwart leaders, imbued with vision, high cour-
age, and great intellect, there arises the desire to see the places
where those inspiring events occurred and to learn how those hardy
forefathers of ours lived. We want to see the physical evidences of
the growth and development of American life and culture. That such
is the desire of a considerable mass of the general public today is
shown by the fact that in 1934 (when preliminary work only had been
completed) approximately 60,000 visitors registered at Colonial
National Monument in Virginia (not including restored Colonial
Williamsburg) ; at Morristown National Historical Park 30,343 ; at
Gettysburg National Military Park 298,629. Visitors in 1934 regis-
tering at all the national monuments under the jurisdiction of the
National Park Service totalled 1,170,418; at the national military
parks 662,631 ; at Antietam Battlefield Site (Maryland) 35,973 (fig-
ures not available for other battlefield sites); and visitors to the
national parks numbered approximately 4,000,000. Figures are not
wailable as to the number of annual visitors to historic areas alone,
but interest in them is constantly growing and untold thousands visit

them yearly.

The interest and extent of the preservation of historic houses in
America, and the agencies by which such work is fostered, are well
illustrated in a comprehensive book on the subject published in 1933,
entitled “Historic House Museums”,! by Lawrence Vail Coleman,
Director of the American Association of Museums. It contains a short
history of American houses and is an excellent manual for people con-
cerned with establishing or administering historic house-museums. (A
copy of this book accompanies this report as an exhibit.) In the ap-
pendices is contained a directory, which, Mr. Coleman states, charac-

1 See Exhibit C-401.
Note: Exhibits and appendix are included in original but not printed
report.



tetizes four hundred historic house-museums—places that have ceased
their original function as homes, government buildings or whatever
they were originally and have been opened as exhibition houses to the
general public. It is stated that this list does not include historic houses
in private ownership that are rarely, if ever, shown; nor does it include
patriotic society chapter houses that are not definitely open for public
inspection, nor historic churches, public buildings, college buildings
and libraries that are still in use as such, nor historic buildings exten-
sively remodeled for museum occupancy, nor historic taverns and tea-
rooms, save for a few that are more museum houses than hostelries;
neither does it list antique shops nor temporary restorations, We find
that about one-half of these historic houses now open to the public
are owned by societies, and of these about one-half are owned by
historical societies. Patriotic societies, notably chapters or State socie-
ties of The Daughters of the American Revolution and of the Colonial
Dames of America own about forty houses, widely scattered. Special
societies, existing for the one purpose, are responsible for more than
fifty historic houses. Public museums own about forty houses in a
dozen States from Maine to California. A number of houses are
administered by boards of trustees, and a few houses are owned by
industrial corporations, railroads, hotels, churches, schools, colleges
and universities. About sixty are owned by the States and about forty
by cities. A few house-museums are owned by the Federal Govern-
ment, in addition to a number of forts and other structures possessing
historical significance.

Mr. Coleman advises that since the publication of “Historic House
Museums” he has collected data covering about one hundred addi-
tional historic houses which will be published in a revised edition.

It would be impossible to include in this report a summary of the
purposes and accomplishments of the many societies and organiza-
tions which have been active in arousing and developing public interest
in the subject. A few, however, should be mentioned briefly as an
indication of this widespread interest.

The American Association of Musewms, with headquarters in
Washington, is an important clearing house for cooperative study and
planning with respect to the preservation and management of historic
houses, as it is also with respect to other types of museums. The
Association, under the leadership of Mr. Lawrence Vail Coleman, is
credited with meritorious accomplishments.

The American Council of Learned Societies (composed of eighteen
of the principal learned societies of America, including the American
Historical Association) has also displayed great interest in the subject
of historic house preservation. Dr. Waldo G. Leland, the permanent
secretary, is outstanding in his active contributions.
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The Awmerican Historical Association has a standing committee for
the purpose of studying and promoting interest and activity among
all agencies,

The American Institute of Architects likewise has a permanent com-
mittee on the subject, of which Dr. Leicester B. Holland, Chief of the
Fine Arts Division, Library of Congress, is chairman. Its coopera-
tion in connection with the Government’s (National Park Service)
Historic American Buildings Survey initiated in 1933 has been inval-
uable. Dr. Holland is chairman of the Survey, and the Institute’s
nation-wide organization was placed at the disposal of the Govern-
ment.

The Carnegie Institution of Washington has made notable contribu-
tions in arousing and developing an interest in the subject. Dr. Mer-
riam, its president, and Dr. Kidder, of the Institution, have actively
supported and forwarded the creation and development of a preserva-
tion program. The work of the Institution in the field of archeology is
too well-known to require further mention here.

Prominent mention should also be made of the American Scenic
and Historic Preservation Society, of 287 Convent Avenue (Home of
Alexander Hamilton), New York, of which Mr. Raymond Torrey is
secretary, Organized in 1895, it is a pioneer and is outstanding in its
accomplishments in promoting a nation-wide interest in the preserva-
tion of American scenic and historic treasures. Notable results, also
are accredited to the Society for the Preservation of New England
Antiguities, the Association for the Preservation of Virginia Antiqui-
ties, and to the several prominent patriotic societies, as well as to
other sectional, State, and private organizations.

These comments serve to indicate the active interest already shown
by the general public and the popular support which has already been
given preservation work. It assuredly justifies the Federal Govern-
ment in its proposal to coordinate these efforts and to develop a pro-
gram for its more active participation and cooperation.



2. PRIVATE INTEREST

A. Williamsburg Restoration

The most extensive project in this country is that undertaken at
Williamsburg, Virginia, by Mr. John D. Rockefeller, Jr., in fulfill-
ment, it is understood, of a plan proposed to him by Dr. W. A. R.
Goodwin, Rector of Bruton Parish Church. No survey of the
subject of the restoration of historic sites and buildings in America
would be complete which did not include a study of what has been
accomplished at Williamsburg. The plan was almost prohibitively
ambitious, including not only the repair and restoration of existing
and partially existing colonial homes and buildings, but the removal
of all homes and buildings of modern construction, the reconstruction
of certain buildings and outbuildings which had disappeared, and
the decoration and furnishing of the buildings thus restored and
reconstructed. To accomplish this end necessitated the purchase of
the entire area which formerly comprised the colonial city and the
employment of a vast number of experts: historians, architects, land-
scape architects, archaeologists, zoning and engineering specialists,
tree surgeons and others. Only qualified personnel directed the work.
Neither expense nor effort was spared in assuring the detailed accu-
racy and authenticity of the reconstruction work and in the search for
and study of documentary and archaeological evidence on which it is
based. Any other method of approach assuredly would have defeated
the ultimate purpose of the project.

Williamsburg was peculiarly suited to this work both because of
its exceptional historic interest and because of the fact that in 1926 it
was still a small college town of about two thousand inhabitants. The
town is associated with great names and dramatic incidents in the
history of our country. It was founded in 1633 as a fortified retreat
from the Indians after the Jamestown massacre and became known
as the “Middle Plantation” because of its location between the York
and James Rivers. One of the foremost rebellions in the colonies was
instigated here by Nathaniel Bacon against the tyranny of the King’s
Governor, William Berkeley, in 1676. In 1693 a charter for the
College of William and Mary was granted, the buildings of which, it
is said, were planned by Sir Christopher Wren. The college soon
became one of the foremost centers of learning and by attracting the
great men of the day gave to Williamsburg a greater prestige. So that
when in 1698 the new state house in Jamestown was destroyed by
fire, Williamsburg was chosen for the capital of the Colony and
under such Governors as Nicholson, Spotswood, Gooch, and Botetourt
became a populated and prosperous city, one of the principal seats of
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education, society, and fashion of the New World. From here the
first exploratory expedition to cross the Blue Ridge Mountains to the
Shenandoah Valley was led by Governor Spotswood; here also
George Washington received his first military training and prominence
in the preliminary skirmishes preceding the French and Indian Wars.
Because of its key position in the activities of the time, Williamsburg
also became one of the chief sponsors of the revolution, and it was
here that Patrick Henry offered the series of resolutions against the
Stamp Act in the House of Burgesses. In 1778 the seat of the Vir-
ginian Government was moved to Richmond, after which Williams-
burg gradually lost its prominent position and at length “subsided into
a state of dignified decline.”

The restoration brings back the city’s former glory, showing the
sophisticated and highly angliform influence of the colonial period in
the South. Restorations of the Governor’s Palace, the Capitol and
Raleigh Tavern show the luxury and refinement of the architecture
and furnishings of the colony at that time. It was decided that the
restoration should cover the period from 1699-1840, so that although
the atmosphere is essentially colonial, interesting examples of the
“Early Republic” have not been precluded. At this time practically
the entire area which comprised the colonial city has been purchased
(either outright or subject to the life tenure of individuals whose age
or associations with such property make such procedure desirable)
and turned over to two corporations (1) THE WILLIAMSBURG
HOLDING CORPORATION, the executive and business organiza-
tion in charge of the project and (2) THE COLONIAL WIL-
LIAMSBURG, INCORPORATED, formed to hold title to prop-
erties presented to the restoration by the City of Williamsburg, the
Association for the Preservation of Virginian Antiquities, and indi-
vidual donors, or acquired by purchase.

The outstanding architectural firm of Perry, Shaw, and Hepburn,
of Boston, has been in charge of the architectural development of the
restoration plan; Arthur A. Shurcliff, Landscape Architect, carefully
and sympathetically directed the work of landscape restoration and
city planning ; and the firm of Todd and Brown, Inc., Engineer Con-
tractors, carried out the construction. The architectural organization
also includes a Department of Interior Decoration, and a Department
of Research and Record. The research organization has been exhaus-
tive in collecting material relating to the architectural, landscape, and
decorative problems of the restoration. A comprehensive investigation
of authoritative sources of colonial Americana, not only in this
country, but in England and France was made and studied, including
documents in libraries, governmental archives, military records, his-
torical societies, museums, family records, and private and official
correspondence. Also advisory boards composed of eminent authori-
ties in the various fields connected with restoration work were estab-
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lished for consultation purposes. There is an Advisory Committee of
Architects, an Advisory Committee of Landscape Architects, an
Advisory Committee of Historians, and the like, while specialists in
numerous fields were and are frequently invited to aid in the solution
of specific problems. Step by step the work has progressed as research
and archaeological investigations have brought to light new evidences
upon which to proceed. Over three hundred and fifty buildings of
modern construction have been torn down, fifty-seven colonial build-
ings have been restored, sixty-five colonial buildings have been recon-
structed and two business blocks containing twenty-five shops and
stores have been reproduced.

This work is outstanding as an historic, archaeological and artistic
achievement. Its exactness and faithfulness to the documents of the
past are important not only from an educational standpoint, but
because it is a satisfying stimulus to the imagination. It has encour-
aged the training of experts in restoration problems and provided
invaluable data on technical methods and procedure. The project is
also important because it has been accomplished through the interest
and efforts of some of the best minds in this country and is an inspira-
tion and guide for other work of this kind.

B. “Greenfield Village": Dearborn, Michigan

In contrast to the restoration at Williamsburg of a complete historic
village on its original site, an entirely different but noteworthy achieve-
ment has been the development by Mr. Henry Ford of “Greenfield
Village” in Dearborn, Michigan. The village is an open-air museum,
comprising in the main, type historic houses moved from their
original sites in different sections of the United States. The project
is the first extensive development of its kind in America and is analo-
gous to the open-air museums in the Scandinavian countries. It was
opened to the public in 1933 and is now owned by the Edison Institute.
The museum contains the American houses [isted below and also
two English houses—the only foreign museum houses in the country,
which are the Cotswold Cottage from Chedsworth, Gloucestershire,
and a reproduction of Sir John Bennett’s Jewelry Shop, Cheapside,
London.

R Armington and Sims Shop: Reproduction of plant in Providence,
L

Burbank’s Office: From Santa Rosa, California.

Carding Mill: From Plymouth, Mass.

Chapel of Martha-Mary.

Clark House: From Michigan. Built 1868.

Clinton Inn: From Clinton, Michigan. Built 1832,

Currier Shoe Shop: From Newton, N. H. Built about 1880.
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. Sgsdison’s Fort Myers Laboratory: From Fort Myers, Fla. Built
First Power Silk Mill: From Mansfield, Conn. Built 1880.
Ford’s Shop: From Detroit. Built before 1893.
Gardiner House: Built about 1830.
Kingston Cooper Shop: From Kingston, N. H. Built about 1785.
Lampeer Foundry: From Lampeer, Mich. Built about 1860.
Lincoln Court House: From Logan County, Ill. Built 1840,
Livery Stable: Built about 1875,
Loranger Grist Mill: From Monroe, Mich. Built 1832.
Menlo Park Group: From Menlo Park, N. J. Built 1870-1880.
Edison’s Laboratory »
Edison’s Office-Library (Reproduction)
Carbon Shed
Carpenter Shop
Glass House
Machine Shop
Mprs. Jordaw's Boarding House: From Menlo Park, N, J.
Pioneer Log Cabin: From Michigan.
Pipe Engine House: From Newton, N. H.
Plymouth House: From Plymouth, Mich. Built about 1845.
Post Office: From Phoenixville, Conn., Built 1803. Includes
apothecary shops.
Sandwich Glass Plant: Reproduction of a typical 19th century
plant.
Sawmill: From Monroe, Mich. Built before 1850.
Scotch Settlement School: From Michigan. Built 1861.
Secretary House: From Exeter, N. H. Built 1751,
Swmith’s Creek Depot: On original site. Built 1858,
Steinmetz Cottage: From Schenectady, N. Y.
Tintype Studio: Built about 1880.
Toll House and Cobbler's Shop: From East Haverhill, Mass.
Built 1828.
Town Hall.
Village Blacksmith Shop.
Waterford Country Store: From Waterford, Michigan. Built 1854.

C. Other Preservation and Restoration Projects
Other interesting and valuable preservation and restoration projects
on a group or collective scale are:.
Group of Log Cabins: Decorah, Iowa.

Owned by Luther College—Norwegian American His-
torical Museum. Opened 1925. Contains the following
cabins:

Egge Cabin. Built 1851,
11



Little Iowa Cabin. Built 1853,
Parochial Schoolhouse. Built 1880,
Tasa Drying House. Built 1855.

Pioneer Village: Salem, Massachusetts.

Reproduction of village of 1630. Owned by the City.
Village includes the Governor’s “Fayre House,” thatched
and weather-boarded houses, wigwams, dugouts, etc., illus-
trating various methods of construction of the period.
Opened 1930. (Also called Puritan Village.)

Colonial Chain: Philadelphia, Pennsylvania.

The houses are in Fairmount Park and are owned by

the City.

Cedar Grove: Built about 1721. In custody of Pennsylvania

Museum of Art. Opened 1927.

Hatfield House : Built before 1800. Not yet open.

Letitia Street House: Built after 1700. In custody of Pennsyl-
vania Museum of Art. Opened 1932.

Mount Pleasant: Built 1762. In custody of Pennsylvania

Museum of Art. Opened 1925.

Solitude: Built 1785. Occupied by Philadelphia Zoological
Society.

Strawberry: Built about 1798. In custody of Women’s Com-
mittee of 1926. Opened 1930.

Sweetbrier: Built 1797. In custody of Junior League of Phila-
delphia. Opened 1928.

Woodford: Built about 1734. In custody of estate of Naomi
Wood. Opened 1929.
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3. STATE AND LOCAL GOVERNMENTAL ACTIVITIES

States and local municipalities have interested themselves in recent
years in historic matters and a number have been active in preserva-
tion and restoration undertakings. More than sixty historic houses
have been acquired and preserved or restored by the States and cities
and are maintained for the benefit of the public.

Among these will be found such houses as the Lincoln homestead
in Illinois, the boyhood home of Mark Twain in Missouri, Walt
Whitman house, and a Continental Army Hospital Hut in New Jer-
sey, Knox Headquarters, Poe Cottage, Washington’s Headquarters
at Newburgh, John Brown Cottage, Governor George Clinton House
and others in New York, Roosevelt Cabin in North Dakota, Hayes
and Grant Memorials and the Rufus Putnam house in Ohio. Others
of equal interest are General Varnum’s and Washington’s headquar-
ters in Pennsylvania, Woodrow Wilson House in South Carolina and
Andrew Johnson Tailor Shop in Tennessee, the Alamo and Spanish
Governor’s Palace in Texas, George Washington’s Grist Mill and
his Headquarters at Winchester in Virginia, and Lindbergh’s home
in Minnesota. In addition, a number of reconstruction and reproduc-
tion projects have been undertaken by several of the States. A very
interesting project will be found in Indiana, known as the “Spring
Mill Village,” consisting of a number of restored houses of the early
19th century. (Another undertaking of a similar nature is in Massa-
chusetts, at “Storrowton,” West Springfield, composed of a number
of New England houses assembled on the exposition grounds. This
is not owned by the State but by the Eastern States Exposition.)
Another State activity of a similar kind is “Schoenbrunn” in New
Philadelphia, Ohio, consisting of reproductions of fourteen cabins,
including a church and a school, of a Moravian Indian Village built
in 1772-1777. (For a comprehensive, but incomplete, list of historic
houses owned by States, see exhibit “Historic House Museums.”)?!

It is of especial interest to note that while a number of houses are
owned by the several States, yet their custody is in semi-public or
private historical or other societies. About forty historic houses are
owned by cities and operated for the public. (See exhibit “Historic
House Museums.”) In addition, in many instances, cities extend aid
and cooperation to patriotic and other societies for the preservation of
such houses.

The extent of the activities of the States is further evidenced by a
reference to the number and subject-matter of numerous laws relat-
ing to archaeological and historical matters enacted during the period

* Exhibit C-401.
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1919-1933, an index of which has been compiled and which will be
found in the appendix of this Report.

Every State has either an official or some form of a semi-official
society or department which concerns itself with historic subjects. A
list of these societies and departments has been compiled and is as
follows:

Dept. of Archives and History,- The Louisiana Historical Society,

Montgomery, Alabama. New Orleans, Louisiana.
Arizona State Historian, Maine Historical Society,
Phoenix, Arizona. Portland, Maine.

Dept. of Archives and History, = Maryland Historical Society,
Little Rock, Arkansas. Baltimore, Maryland.

California State Historical Assoc. Massachusetts Historical Society,
3551 University Avenue, Boston, Massachusetts.

Los Angeles, California. Michigan Historical Commission,
Colorado Historical Society, State Office Building,

Denver, Colorado. Lansing, Michigan.

Connecticut Historical Society, Minnesota Historical Society,
Hartford, Connecticut. St. Paul, Minnesota.

Historical Society of Delaware, Dept. of Archives and History,
Old Town Hall, State Capitol,
- Wilmington, Delaware. Jackson, Mississippi.

Florida State Historical Society, The State Historical Society of

7 West Forsyth Street, Missouri,

Jacksonville, Florida. Columbia, Missouri.

Dept. of Archives and History,  Historical Society of Montana,
Atlanta, Georgia. Helena, Montana.

State Historical Society of Idaho, Nebraska State Historical Society
Boise, Idaho. Lincoln, Nebraska.

Illinois Historical Society, New Jersey Historical Society,
426 Lincoln Hall, ¢/o Sunday Call,

Urbana, Illinois. Newark, New Jersey.

Historical Society of New Mexico
Santa Fe, New Mexico.

New York Historical Association,
Ticonderoga, New York.

State Historian,

State Historical Society, Albany, New York.

Topeka, Kansas. New Hampshire Historical
Kentucky State Historical Society, Society,

Frankfort, Kentucky. Concord, New Hampshire,

Indiana Historical Society,
State House, Indianapolis, Ind.

State Historical Society of Yowa,
Iowa City, Iowa.

14



Director,
Nevada Historical Society,
Reno, Nevada.

North Carolina Historical Comm.
Raleigh, North Carolina.

State Historical Society,
Bismarck, North Dakota.

Ohio State Archaeological and
Historical Society,

15th Avenue and High Street,

Columbus, Ohio.

Oklahoma Historical Society,
Oklahoma City, Oklahoma.

Oregon Historical Society,
253 Market Street,
Portland, Oregon.

The Historical Society of
Pennsylvania.

1300 Locust Street,

Philadelphia, Pennsylvania.

Western Penn. Historical Society,
Historical Building,
Pittsburgh, Pennsylvania.

Rhode Island Historical Society,
68 Waterman Street,
Providence, Rhode Island.

South Dakota Historical Society,
Pierre, South Dakota.

Tennessee Historical Society,
Nashville, Tennessee.

Utah State Historical Society,
131 State Capitol,
Salt Lake City, Utah.

Vermont Historical Society,
Montpelier, Vermont.

State Historian,

State Office Building,
Richmond, Virginia.

Wash. State Historical Society,
Tacoma, Washington.

Dept. of Archives and History,
Charleston, West Virginia.
State Historical Society,
Madison, Wisconsin.

State Librarian and Historian,
Cheyenne, Wyoming.
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4. FEDERAL ACTIVITIES

A. Legislation

In contrast to the growth of private interest and activity in the
preservation of historic sites and buildings, the Federal Government
has assumed very little responsibility.  Existing Federal legislation
dealing with the reconstruction and restoration of historic and archae-
ological sites and monuments is inadequate. Prior to 1935 no broad
national policy had been formulated or expressed by Congress. The
Federal Government has been unable to plan, promote and develop
a well-rounded program for the preservation of American antiquities
within legislative limitations heretofore existing.

The Antiquities Act of 1906! authorizes the President of the United
States to declare by public proclamation historic landmarks, historic
and prehistoric structures, and other objects of historic or scientific
interest situated upon lands owned or controlled by the United States
to be National Monuments, with a proviso that when such objects
are located upon a tract held in private ownership the same may be
relinquished to the Government and accepted by the Secretary of the
Interior. It further permits excavations, when such excavations are
undertaken for the benefit of reputable museums, universities, colleges
or other recognized scientific or educational institutions, provided the
collections therefrom are made for permanent preservation in public
museums. It further provides a penalty for unauthorized excavations
or destruction of any historic or prehistoric ruin, monument or any
other object of antiquity situated on land owned or controlled by the
United States. This Act has been the only general authorization for
such governmental activity.

From time to time particular sites and buildings have been desig-
nated as National Historic ones and placed, until recently, under
the administrative direction of either the Interior, War or Agriculture
Departments. In 1933, however, those under the War and Agricul-
ture Departments were transferred by Executive Order to the Depart-
ment of the Interior and united under a single bureau, the National
Park Service.

A brief resumé of pertinent legislation from which the National
Park Service derives its existing powers and authorizations relative
to historic sites and buildings follows. General legislation creating
the National Park Service was enacted in 1916 containing the follow-
ing definition of its purposes:

* See Exhibit B-240.
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“The Service thus established shall promote and regulate
the use of the Federal areas known as national parks, monu-
ments and reservations hereinafter specified by such means
and measures as conform to the fundamental purpose of said
parks, monuments and reservations which purpose .is to
conserve the scenery and the natural and historic objects
and the wild-life therein and to provide for the enjoyment
of the same in such manner and by such means as will leave
them unimpaired for the enjoyment of future generations.”

By this Federal statute, the office of a Director of the Service is also
created and, under the direction of the Secretary of the Interior, is
given the supervision, management, and control of the existing
national parks and monuments “and of such other national parks and
reservations of like character as may be hereafter created by Con-
gress.” The Secretary is empowered to make and publish rules and
regulations for the use and management of the parks, monuments
and reservations,

Although this general Act has been amended from time to time,
these amendments have not broadened substantially the jurisdiction
and activities of the Service pertaining to the preservation, restoration
and/or reconstruction of historic sites and monuments. The limita-
tions of these amendments may be seen from the following excerpts:

1. An excerpt from sundry appropriations Act of June, 1920,
authorized the Secretary of the Interior in his administration of the
National Park Service, to accept in his discretion patented lands,
rights of way over patented lands or other lands, buildings or other
property within the various national parks and national monuments,
and moneys which may be donated for the purposes of the National
Park and Monument system. (While this authorization could be used
in many cases, it has definite limitations in its application to historic
subjects ; it is not sufficiently broad to ensure the maximum of devel-
opment of a national historic sites and monuments program.)

2. An excerpt from the Interior Appropriations Act of 1923 pro-
vided that:

“The purchase of supplies or the procurement of services
by the National Park Service outside the District of
Columbia may be made in the open market without com-
pliance with Section 3709 and 3744 of the Revised Statutes
of the United States in the manner common among business
men, when the aggregate amount of the purchase does not
not exceed $50.” (The limit has been increased to $100.)

3. An excerpt from an Act of 1924, authorized the Secretary to
construct and improve roads and trails in the national parks and
monuments, and to designate approach roads.
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4. An Act of 1928 provided for cooperation by the Smithsonian
Institution with State, educational and scientific organizations in the
United States for continuing the ethnological researches among the
American Indians, provided, however, that the Secretary of the
Interior should prescribe regulations covering such lands which are
under the National Park Service.

5. In 1930 a bill was enacted authorizing the maintenance of central
warehouses at National Parks and National Monuments and author-
ized appropriations for the purchase of supplies and materials to be
kept in said warehouses.

6. In 1930 an Act was passed for the purpose of facilitating the
administration of the national parks and monuments (which should
be of great value in the development of a historic monument pro-
gram), Section 3 thereof provides as follows:

“That the Secretary of the Interior is hereby authorized
to contract for services or other accommodations provided in
the national parks and national monuments for the public
under contract with the Department of the Interior, as may
be required in the administration of the National Park
Service, at rates approved by him for the furnishing of
such services or accommodations to the Government and
without compliance with the provisions of section 3709 of
the Revised Statutes of the United States. (U. S. C., 6th
supp., title 16, sec. 17b)” ‘

There are certain other statutory provisions pertaining more or less
to the necessary routine administrative details of the National Park
Service, which facilitate to some extent but do not permit a broad
development of an historic sites and buildings program.

Specific legislation, in each case, for the authorization and creation
of particular national parks and monuments has also been enacted,
beginning with the establishment of the Yellowstone National Park
in 1872. Subsequent to the passage of these various specific acts,
numerous amendments thereto have been enacted. Such supple-
mentary legislation is applicable, however, only to the particular park
or monument created by the act to which it relates,

It is clear that this legislation does not authorize the Federal Gov-
ernment either through the Department of the Intetior or the National
Park Service to formulate and put into operation a broad program for
the preservation, restoration and/or reconstruction of historic sites
and monuments. For example, there is no existing authority by
which the National Park Service or any other Federal agency can
take appropriate steps to prohibit or prevent the threatened destruc-
tion of a building not in Federal ownership which possesses historic
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interest, nor means by which the Federal Government can effectively
cooperate with States, private organizations and individuals toward
such an end. Legislative deficiencies have heretofore hampered the
National Park Service in forwarding and stimulating preservation
work and prevented the broadening of the scope of its present activi-
ties so as to encourage public and private initiative to work with the
national Government toward a coordinated and effective nation-wide
program.

It must be borne in mind that the impetus given preservation work
within the past year in the extension of Federal activities in this field
has been made possible only as a result of emergency relief appro-
priations and are in no sense established on a permanent basis. At
present there is no authority for a continued nation-wide survey of
sites and buildings of historic interest and value. The Historic
American Buildings Survey covering the subject was made possible
only by Civil Works Administration and Federal Emergency Relief
Administration funds. There is no assurance that subsequent funds
will be obtained for its completion and to keep it current. Provisions
for a permanent research staff and the establishment and mainte-
nance of a research and reference library for both American and
foreign works and publications in this field would seem to be essential.
There are no statutory authorizations for research work. At present
historic research on a limited scale has been conducted by reason of
Public Works Administration and Emergency Conservation Work
allotments. As the ultimate purpose of a preservation program
is for the benefit of the public, legislative authority should be con-
ferred to develop a more extensive educational and information pro-
gram regarding American historic sites and buildings. This should
include a research staff of historians and architects to investigate all
sources of information on early American building design, materials,
tools, craftsmanship and interior furnishings. Other deficiencies in
existing legislation which limit the development of an adequate
national program will be discussed in comments hereinafter to be
made touching upon the drafting of proposed legislation.

B. National Park Service
(1) ApMINISTRATIVE ORGANIZATION.

The National Park Service was vested by the Executive Orders of
June 10 and July 28, 1933, with the administration of all historic sites
and buildings owned or controlled by the Federal Government. This
action made possible a unified administrative policy and brought
attention to the necessity of changing the existing organization of the
Service for facilitating this work. The planning of historic sites and
monuments has been a collaborative undertaking including the Branch
of Plans and Design, the Branch of Engineering, and the Historical
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Division of the Branch of Research and Education.! Shortly after
the survey covered by this report was initiated, however, the subject
was given greater prominence by the authorization (in the Appropria-
tion Act for the fiscal year 1936) of an Assistant Director to be in
charge of a new coordinate Branch to be known as the Branch of
Historic Sites and Buildings.? The effect of this provision was to
place the subject of historic sites and monuments under the juris-
diction of a separate Branch of equal dignity and authority with the
existing five Branches of the Service. This Branch will, within limi-
tations of existing and future legislative authority, supervise and
coordinate administrative policy and planning, educational and
research matters pertaining to historic and archaeologic sites, including
the survey, classification and preservation of historic and archaeologic
sites and buildings and the remains thereof; supervise and collect
drawings, photographs, sketches and other data relating to prehistoric
and historic American sites and buildings; and collect and preserve
historical and archaeological records. It is understood that this form
of administrative organization was adopted subject to such revision
as might be found to be desirable as a result of further experience
and study.

The achievements of the National Park Service in developing and
administering scenic parks are outstanding, This is likewise true with
respect to monuments under its jurisdiction. As pointed out, how-
ever, its major activities in the past necessarily have been devoted to
the former. Its organization, therefore, has been developed primarily
in relation to the adminstration of the scenic parks. As a result it
may be found advisable to make some changes as the historic program
develops. An administrative organization chart of 1935 of the Service
is included here, and appended in the Exhibit Book?® will be found a
set of available organization charts, showing the functional basis
governing the subject activities of the National Park Service, as
follows:

1. National Park Service

This shows the Branch of Operations, Branch of Planning,
Branch of Buildings, Branch of Lands and Use and Branch of
Research and Education (of which the Historical Division is set
up as a subordinate division, but which is now a coordinate
Branch of Historic Sites and Buildings.)

2. Branch of Operations
3. Branch of Planning

Organization of the State Park Division.
4. Branch of Buildings

! See Organization Chart, Exhibit B-247.
2 See Organization Chart, Exhibit B-257.
*See Exhibit B-247-257.
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S. Branch of Lands and Use
6. Branch of Research and Education
Organization of the Wildlife Division
7. Branch of Plans and Design
Organization of the Eastern Division
8. Branch of Historic Sites and Buildings (tentative)
And, as illustrative of a field organization:
9. Colonial National Monument Organization Chart

(2) AReas ADMINISTERED BY THE NATIONAL PARK SERVICE

At the present time there are under the jurisdiction and adminis-
tration of the National Park Service (in accordance with its classifica-
tion) twenty-four national parks, one national historical park, eleven
national military parks, sixty-seven national monuments, ten national
battlefield sites, eleven national cemeteries and four miscellaneous
memorials. These comprise a total area of fifteen million two hundred
fifty-five acres. In addition to these parks and monuments, others, by
direction of Congress, are being studied with a view to their possible
inclusion in the system. A statistical table compiled in September,
1934, shows the areas now administered by the National Park Service.

This table clearly illustrates the wide range of activities of the
National Park Service and it indicates, as well, the obvious necessity
for a responsible, efficient, and well-balanced administrative organiza-
tion, composed of highly trained personnel in the specialized fields
which these activities embrace, such as the natural sciences, archae-
ology, architecture, history, engineering, and the like.

(3) Historic BUILDINGS ADMINISTERED BY THE NATIONAL PaArk
SERVICE.

Although there are a great many sites of historic interest adminis-
tered by the National Park Service, the number of buildings of his-
toric interest are few. These are as follows:

1. Ford Theatre, Washington, D. C. (Administered by the Branch
of Buildings). Contains the Oldroyd collection of Lin-
colniana. Open to the public.

2. House Where Lincoln Died, Washington, D. C. (Administered
by the Branch of Buildings). Furnished. Open to the
public.

3. Pierce Mill, Washington D. C. (National Capital Parks). Under
restoration, to be opened to the public as a working exhibit.

4. Moore House, Yorktown, Virginia (Colonial National Monu-
ment). Restored by the National Park Service. Here
were drawn up the terms of Cornwallis’ surrender. Open
to the public; to be furnished.
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10.

11.

12.

13.

14.
15.

16.
17.

18.

The Swan Tavern and Outbuildings, Yorktown, Virginia
(Colonial National Monument). Reconstructed by the
National Park Service. Now used as an administrative
office. First floor of Tavern will be used as a museum,
together with the stable and the first floor of the kitchen.

The Lightfoot House, Yorktown, Virginia (Colonial National
Monument) is being restored by the National Park Service,

Lee Mansion, Arlington, Virginia (Branch of Buildings).
Restored and furnished by the War Department. Open to
the public. '

George Washington Birthplace (“Wakefield”), Westmoreland
County, Virginia. Conjectural reconstruction by the Wake-
field Memorial Association in cooperation with the National
Park Service. Furnished in the period ; interesting grounds.
Open to the public.

Fort McHenry, Baltimore, Maryland. Restored by the War
Department and the National Park Service. E. Berkley
Bowie collection of antique firearms loaned for exhibit.
The heroic defense of this Fort in the War of 1812 inspired
Francis Scott Key to write the “Star Spangled Banner.”
Open to the public.

Washington’s Headquarters (Ford Mansion), Morristown
National Historical Park, N. J. In unusually good condi-
tion. Contains household furnishings and an interesting col-
lection of Washingtoniana and revolutionary relics. Open
to the public.

Tempe Wick House, Morristown National Historical Park,
N. J. Restored by the National Park Service. Not yet
furnished. Open to especially interested parties by appoint-
ment.

Meade’s Headquarters, Gettysburg National Military Park, Pa.
Partly restored. Not open to the public.

Castle Pinckney, Charleston, South Carolina. Transferred from
the War Department. Not restored. Open to the public,
without guide service.

Fort Pulaski, Savannah, Georgia. Restored by the National
Park Service. Open to the public.

Fort Marion, St. Augustine, Florida. Transferred from War
Department. Contains loan collection of historic relics and
curiosities. Open to the public.

Fort Matanzas, Anastasia Island, Florida. Repaired by the War
Department. Open to the public; without guide service.

Fort Jefferson, Monroe County, Florida. Transferred from
Navy Department. A project of the National Park Service.
Not restored. Open to the public.

Lincoln Cabin (Abraham Lincoln National Park), Kentucky.
Transferred from War Department. Restoration by an
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Association. Claimed to be cabin in which Lincoln was born.
Open to the public. :

19. Cabrillo Lighthouse, San Diego, California. Transferred from
War Department. Now being restored.

20. Tumacacori Mission, Nogales, Arizona. Partly restored and
open to the public. Designated pursuant to “Antiquities
Act.”

21. Pipe Springs, Mohave County, Arizona. Early Mormon fort
containing collection of historic relics. Open to the public.

22. Gran Quivera, Torrance County, New Mexico. Mission ruins.
Open to the public. Designated pursuant to “Antiquities
Act.”

23. Shirley House, Vicksburg National Military Park. This house,
damaged by shell fire during the siege, is now used as park
headquarters.

In addition to the above-mentioned historic buildings there are
quite a number of prehistoric structures such as Cliff Palace in Mesa
Verde National Park, Casa Grande and the Bandelier ruins. It will
be noted that Fort Sumter and a few other military sites of historic
value still remain under the jurisdiction of the War Department.

Several of the above buildings possess exceptional value as com-
memorating or illustrating the history of the United States. A number
of them, however, can hardly be classed among the first rank of
historic houses of national significance.

C. Historic American Buildings Survey
ORIGIN OF THE PLAN.

A very notable undertaking, made possible by the use of Federal
relief funds, was inaugurated by the Branch of Plans and Design of
the National Park Service in the latter part of 1933 to secure by
measured drawings and photographs as complete a graphic record as
possible of the rapidly disappearing historic buildings and examples
of early architecture throughout the country. This marked the first
major step upon the part of the Federal Government toward the
cataloguing and preservation of historic buildings. Technically this
project was really a means toward a primary end, the latter being to
provide work for unemployed architects and draftsmen with funds
then available from the Civil Works Administration. Actually it was
a tremendous step forward in any plan looking toward the preserva-
tion of historic treasures.

CiviL Works PHASE.

The original proposal, including a justification, administrative out-
line and estimate, was submitted to the Secretary of the Interior
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on November 15, 1933. It was approved by the Secretary on
November 17 and by the Federal Relief Administration on December
1. The appointment of facilitating personnel in Washington and in
the field was immediately begmi. A National Advisory Board was
also designated.

Field activities include all but six States of the Northwest which
were left out because of winter climate conditions and because of the
relatively few architects there who might be unemployed. The balance
of the country was divided into 39 districts with a District Officer
nominated by the local American Institute of Architects Chapter and
appointed by the Secretary of the Interior. Immediately upon -
appointment these officers established contact with the local CWA
offices to secure architects and draftsmen for the field parties. Sup-
plies and detailed instructions were furnished from Washington
through the District Office. Office space was furnished gratis by
private citizens and public organizations.

Working parties in general began operations about the first week
in January in spite of unusually severe winter weather. The per-
sonnel was built up day by day until the general CWA order of Jan-
uary 18 stopped new employment. At the height of activity 772
persons were employed. Beginning February 15 came the gradual
closedown with reductions of 10 per cent weekly. On May 1 the
CWA program officially ended. A considerable number of the men
contributed their services after this date to complete certain unfinished
projects,

The approved Civil Works budget of the Survey amounted to a
total of $448,000. Actual expenditures for the full campaign came to
$196,267.63.

DEVELOPMENT OF NATIONAL PLAN.

The undertaking was so successful that an agreement was entered
into by the National Park Service, the American Institute of Archi-
tects and the Library of Congress to insure that all future enterprises
of the same nature should form a continuous development of the
Historic American Buildings Survey already begun. A copy of this
agreement is in the Exhibit Book appended to the Report.!

Upon ratification of the Agreement and confirmation of the “volun-
tary collaborators” who were to serve as district officers negotiations
commenced in every section of the country for the completion of the
National Record through private cooperation, school and University
activities, and local emergency relief projects.

* Exhibit B-260. See also Exhibit B-259-263.
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EMERGENCY RELIEF PHASE.

To continue the valuable work relief and research program of the
Survey a number of States have made use of emergency relief funds
since the close of the first national program. General supervision and
material supplies have been given these local programs by the National
Park Service. During 1934 and 1935 ERA projects of the Survey
have been set up by Massachusetts, New Jersey, New York, New
Hampshire, Pennsylvania, Ohio, Illinois, Wisconsin, Alabama, Flor-
ida, Louisiana, Washington, and California. An average of 300 per-
sons was maintained under these State and county organizations.
While these local efforts are making valuable additions to the growing
collection of Historic Americana, much important work is every day
being postponed against the resumption of a more thorough national

program.

PusLic Works Prase.

To provide for continuation of a separate administrative group the
Secretary of the Interior has approved several special allotments of
Public Works funds during 1934 and 1935. These total $29,200.

In addition, a Public Works allotment of $4,900 was made in 1934
to provide for the completion of the architectural survey of the pre-
historic Pueblo of Acoma, in New Mexico, which had been started
with Civil Works funds.

UNIVERSITY AND ScHOOL PHASE.

Universities and schools of architecture have quickly grasped the
educative value of the Survey work, both to the men who measure
and make the drawings of historic structures, as well as to future
students of the documents. For more than a year these institu-
tions have been building up a system of collaborative student thesis
work on the Survey; and have contributed administrative services,
drafting space, and supplies.

A member of the National Advisory Committee of the Survey,
viewing the work already done, has recently suggested that special
facilities of the Survey be used by local educators to plant in student
minds the seeds of a strong national consciousness of our early his-
torical and architectural culture, and the desire for its preservation.

PrRIvATE CONTRIBUTION PHASE.

Many early American structures have been and are being measured
as a part of private architectural practice, both for research and for
restoration purposes. From the first, the Survey administration has
considered these activities as potential, collaborative projects. As a
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result, loans and contributions of notes, photographs and drawings
have been accepted. Especially in the case of structures partially or
completely destroyed since the original private measurement these con-
tributions and loans have been of inestimable value. From time to
time agreements are made with individual architects and draftsmen
which provide for the contribution to the Survey collection of records
made upon the standard drawing sheets and forms.

ADVISORY STAFFS.

The policies of the Survey, from the beginning, have been generated
and guided by an imposing advisory personnel, working in collabora-
tion with the appointed administrators. A national advisory com-
mittee, so composed as to be representative of the several geographic
divisions of cultural development, consults with the Chief Architect
and the Washington Staff. The members of this board, on honorary
appointment in the Department of the Interior, are as follows:

Dr. Leicester B. Holland, Chairman of the American Institute
of Architects Committee on Preservation of Historic Buildings,
and Chief, Fine Arts Division, Library of Congress, Washing-
ton, D. C,

John Gaw Meem, Architect, Santa Fe, New Mexico.

William G. Perry, Architect, Boston, Massachuetts.

Albert Simons, Architect, Charleston, South Carolina.

Thomas E. Tallmadge, Architect, Chicago, Illinois.

Dr. Herbert E. Bolton, Professor of History, University of
California, Past President of the American Historical Associa-
tion, Berkeley, California. ’

Miss Harlean James, Executive Secretary, American Civic
Association, Washington, D. C.

Dr. Waldo G. Leland, Executive Secretary, American Council
of Learned Societies, Washington, D. C.

I. T. Frary, Cleveland Museum of Arts, Cleveland, Ohio.

Each district officer is assisted by an advisory committee made up
of prominent local architectural and historical authorities, serving
without compensation. These local boards select and rate the struc-
tures which are to be proposed for recording.

Probuct oF THE SURVEY.

Approved structures of historical and architectural importance are
carefully measured by Survey workers, on permission granted by the
owners. Field notes are transformed by the draftsmen into permanent
measured drawings in ink, easily duplicated and suitable for use by
‘architects, historians and the general public. Supplementary photo-
grapl‘:is and written data are also prepared and filed with the graphic
records.
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Since the inauguration of Survey field work in January, 1934, com-
plete measurements have been made of over 1400 structures. Of these,
1255 have already been recorded in formal measured drawings,
making a total of 7860 sheets. Photographic records have been
made of nearly 1600 subjects, with a total of 6560 photographs. In
addition, index cards, listing and describing over 2000 subjects not
yet recorded, have been prepared and filed.

Survey documents have found use as data for restoration and
research by the National Park Service and other branches of Federal
and State Governments, as well as by private architects, historical
associations, and libraries. Survey records are constantly being
reprinted by architectural publishing companies for use by architects
as reference material. Thousands of copies of the original documents
have .been made and deposited with local governments, libraries, and
associations,

The indirect product of the Survey takes several significant forms:

Training and rehabilitation of a needy professional class.

Education of owners in the community value of their
property, with resultant care for preservation of historic
monuments.

A more accurate and wider appreciation of American
architecture and its historical implications than has ever been
possible before.

MARKING SURVEYED STRUCTURES.

When the records of an historic structure are completed and
approved for deposit in the Library of Congress, a certificate is given
to the owner. This document bears a statement of the action taken
by the Survey and calls attention to the importance of the structure
and the desirability of its preservation. The facsimile signature of the
Secretary of the Interior and the Department Seal are affixed. The
document is completed and signed by the district officer. These certifi-
cates are framed and displayed in the building, wherever practicable.

D. Surveys of National, State, and Local Archives in the
United States.

During the past two years great interest has been shown in the
initiation of National, State, and local archival programs. In 1934 the
National Archives was established and the first Archivist of the
United States was appointed. The archives of the various Govern-
ment Departments are now being surveyed, as a preliminary step to
the removal of certain of them to the Archives Building, now nearly
completed. Independent surveys of State and local archives have
been made recently by the Public Archives Commission of the Ameri-
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can Historical Association and by various libraries and historical
societies, as, for example, by the Illinois State Library, the University
of Virginia Library, the Oklahoma Historical Society, the South
Dakota Historical Society, as well as by several others. Federal
emergency relief funds have contributed to the furtherance and com-
pletion of State and local archival projects. From the middle of
November, 1933, until the end of March, 1934, under the Civil
Works Administration and temporarily under the Federal Emergency
Relief Administration, survey projects were initiated in Pennsylvania,
Alabama, Minnesota, New York, Wyoming and, for brief periods,
in Arkansas, Indiana, Kansas, Nebraska, North Carolina, and Ohio.
The modification of the relief policy, however, under the Emergency
Relief Administration, whereby work relief was provided only for
those in actual need as determined by case workers, and the disallow-
ance of Federal projects, hampered further work of this kind. The
number and extent of State archival relief surveys were very small,
partly because of the tardiness of State agencies in learning of the
possibilities of archival relief surveys and because of the prior absorp-
tion of available funds by other projects to which the Emergency
Relief Administrations in the States appeared to be more receptive.

Two nation-wide projects have been proposed recently, however, as
a part of the relief program of the Works Progress Administration.
One of these concerns the inventorying of Federal archives located
outside the District of Columbia and is sponsored by the National
Archives. The second calls for a nation-wide survey of State and
local records and manuscript materials in the hands of Government
agencies, semi-public bodies, private individuals and others.

The most important objectives of this program are:

1. A master inventory of the records of State, county, municipal,
and other local units. '

2. A union list of manuscripts in public and private collections
in the United States.

3. The photographing of selected items in archival and manuscript
collections for purposes of preservation and of making important
items more widely available.

The results of such archival surveys, if consummated, will be of
material assistance in carrying on research in connection with pro-
grams for the preservation and restoration of historic sites and build-
ings. They will insure in many instances greater authenticity in the
development and preservation of such sites and buildings.

E. The Smithsonian Institution

Any agency, and particularly that of the Federal Government, in-
terested in historic subjects, will find much in common and of value
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in the Smithsonian Institution. Mutual cooperation, as well as co-
ordination of efforts, should be established.

The Institution was created by act of Congress in 1846 under the
terms of the will of James Smithson, an Englishman, who in 1826
bequeathed his fortune to the United States to found, at Washington,
under the name of “Smithsonian Institution” an establishment for
the “increase and diffusion of knowledge among men.” The Institu-
tion is legally an establishment, having as its members the President
of the United States, the Vice President, the Chief Justice and the
President’s Cabinet. It is governed by a Board of Regents, con-
sisting of the Vice President, Chief Justice, three members of the
Senate, three members of the House, and six citizens of the United
States appointed by joint resolution of Congress. The Secretary of
the Smithsonian Institution is its executive officer and the director of
its activities.

Its notable accomplishments in archaeological undertakings and in
its study of American ethnology and the development of the National
Museum are of especial significance in relation to the subject of this
Survey.

The library of the Smithsonian (of which the Smithsonian Deposit
in the Library of Congress and the libraries of the United States
National Museum and the Bureau of American Ethnology are the
chief units) consists mainly of scientific publications, including es-
pecially the reports, proceedings, and transactions of the learned
societies and institutions of the world, and numbers over 800,000
volumes, pamphlets, and charts.

Government Bureaus under the Direction of the Smithsonian
Institution are the

(1) INTERNATIONAL EXCHANGE SERVICE:

Agency of the United States for the exchange of scientific, literary,
and governmental publications with foreign governments, institutions,
and investigators. It receives and dispatches about 700,000 pounds
of printed matter annually.

(2) Bureau oF AMERICAN ETHNOLOGY;

Collection and publication of information relating to the American
Indians and the natives of Hawaii.
(3) Unrrep States NatroNnan Museum;

Depository of the national collections. It is especially rich in the
natural science of America, including zoology, entomology, botany,
geology, paleontology, archaeology, ethnology, and physical anthro-
pology and has extensive series relating to the arts and industries, the
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fine arts and history. The collections in the field of history comprise
art, antiquarian, military, naval, numismatic, and philatelic materials
and include many historic objects relating to the period of the World
War.

(4) NarioNaL GALLERY OF ART;

Depository of the national collections relating to the fine arts,
including principally paintings and sculpture.
(5) AsTrROPHYSICAL OBSERVATORY;
(6) NATIONAL Z0OLOGICAL PARK;
(7) DivisioN oF RApIATION AND ORGANISMS.

F. American Batile Monuments Commission

One of the most outstanding accomplishments of the Federal Gov-
ernment in the historic field has been undertaken by the American
Battle Monuments Commission, created by act of Congress on March
4, 1923, of which General Pershing is chairman. It derives its author-
ity from this and subsequent acts and Executive Orders. .

The principal duties of the Commission are: (1) To commemorate
the services of the American forces in Europe during the World War
by the erection of suitable memorials, by the preparation and publica-
tion of historical information, and in other ways; (2) to administer
and maintain the American national cemeteries and memorials in
Europe; and (3) to exercise control over the erection of memorials
in Europe by American citizens, States, municipalities, or associations.

The Commission’s construction program, which is now practically
complete, includes the following: (a) The erection of a memorial
chapel in each of the eight American cemeteries in Europe and the
construction of service buildings, caretakers’ houses, and masonry
walls at the cemeteries where needed; (b) the improvement of the
landscaping in these cemeteries; (c) the erection of eleven memorials
outside of the cemeteries; (d) the placing of two bronze memorial
tablets; and (e) the erection of a limited number of road signs show-
ing directions to the American cemeteries and memorials in Europe.

The Commission is responsible for the administration, supervision,
and maintenance of the national cemeteries in Europe, containing the
graves of 30,800 American dead, and of the chapels and other
memorial features referred to above.

The Commission has prepared and published A4 Guide to the
American Battlefields in Europe. This book, profusely illustrated,
and containing numerous maps and charts, gives an account of
America’s part in the World War and includes detailed itineraries of
battlefield tours. The first edition of the book, 20,000 copies, printed
at the Government Printing Office, was exhausted within nine months
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of publication. A new edition is being prepared for publication during
1935. Other historical data, covering operations of American divisions
during the World War, have been prepared by the Commission and
will be published during 1935. The Commission has taken numerous
photographs showing the terrain of the various battlefields where
American forces were engaged during the World War. These photo-
graphs, when assembled, will be of wide interest and of great value
to historians,

Under, agreements with the French and Belgian Governments, no
World War memorials may be erected in those countries by Ameri-
cans without the advance approval of the American Battle Monu-
ments Commission. Although many reasons make it apparent that
the number of such memorials should be restricted, the Commission’s
policy does not prevent it from approving such memorials if they
are utilitarian in nature and meet other required standards.

In all its work the Commission has been animated by the most
scrupulous regard for accuracy as to historic facts and details and
its personnel could not have been better qualified. Its methods and
policies, where applicable, can certainly be followed with profit by
those engaged in the .preservation and restoration of historic sites
and monuments.

G. Pan-American Treaty for the Protection of Artistic and Scien-
tific Institutions and Historic Monuments

A forward step of Pan-American as well as of international
importance was consummated with the signing on April 15, 1935, of
a Treaty, popularly known as the “Roerich Pact,” initiated by the
Roerich Museum of New York in the United States, for the protec-
tion of artistic and scientific institutions and historic monuments. Its
purpose is “that the treasures of culture be respected and protected in
time of war and in peace.” The universal adoption of a flag is urged
in order thereby to preserve in any time of danger “all nationally and
privately owned immovable monuments which form the cultural
treasures of peoples.” It is hoped that this treaty will be broadened
so as to include all nations as signatory parties.

The provisions of the Treaty are as follows:

ARTICLE I

The historic monuments, museums, scientific, educational
and cultural institutions shall be considered as neutral and
as such respected and protected by belligerents.

The same respect and protection shall be due to the per-
sonnel of the instituitons mentioned above.
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The same respect and protection shall be accorded to the
historic monuments, museums, scientific, educ_ational and cul-
tural institutions in time of peace as well as in war.

ARTICLE II

The neutrality of, and protection and respect due to, the
monuments and institutions mentioned in the preceding
article, shall be recognized in the entire expanse of territories
subject to the sovereignty of each of the signatory,and
acceding States, without any discrimination as to the State
allegiance of said monuments and institutions. The respec-
tive Governments agree to adopt the measures of internal
legislation necessary to insure said protection and respect.

ARTICLE III

In order to identify the monuments and institutions men-
tioned in Article I, use may be made of a distinctive flag
(red circle with a triple red sphere in the circle on a white
background) in accordance with the model attached to this
treaty.

ARTICLE IV

The signatory Governments and those who accede to this
treaty, shall send to the Pan American Union, at the time of
signature or accession, or at any time thereafter, a list of
the monuments and institutions for which they desire the
protection agreed to in this treaty.

The Pan American Union, when notifying the Govern-
ments of signatories or accessions, shall also send the list of
monuments and institutions mentioned in this article and
shall inform the other Governments of any changes in said
list.

ARTICLE V
The monuments and institutions mentioned in Article I

shall cease to enjoy the privileges recognized in the present
treaty in case they are made use of for military purpose.

ARTICLE VI

The States which do not sign the present treaty on the
date it is opened for signature, may sign or adhere to it
at any time,

ARTICLE VII

. The instrumepts of accession, as well as those of ratifica-
tion and denunciation of the present treaty, shall be deposited
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with the Pan American Union, which shall communicate
notice of the act of deposit to the other signatory or acceding
States.

ARTICLE VIII

The present treaty may be denounced at any time by any
of the signatory or acceding States, and the denunciation
shall go into effect three months after notice of it has been
given to the other signatory or acceding States.






PART II. EUROPEAN SURVEY

1. LEGISLATION

This survey was greatly facilitated through the cooperation and
courtesies of Dr. E. Foundoukidis, Secretary General of the Inter-
national Museums Office (with headquarters in Paris), and its pub-
lications were availed of freely. Much of the material in this Report
relating to foreign legislation and activities was obtained from these
sources.

A. Development of Foreign Legislation

A cursory examination reveals that practically every nation, except-
ing the United States, with any substantial background of history has
long before this interested itself in preserving the best and most
significant products of man’s handiwork. In Western Europe the
initiation of these efforts dates as far back as the Renaissance, if not
earlier. Before undertaking to record the more important features of
the laws in effect today in the principal foreign countries, it will be
pertinent and of interest to trace briefly the evolution and develop-
ment of those laws.

Ttaly may be mentioned first because it has been truthfully said
that the historic antecedents of measures for the protection of monu-
ments today in force throughout the civilized world are to be found
in the edicts and ordinances of the former Italian States, particularly
in those of Rome, Florence, and Naples. Available records show that
Pope Martin V issued an order in 1425 for the protection of ancient
monuments, which order was followed in 1534 by the institution of
the Commissariat of Antiquities with the fullest powers for the
preservation of ancient buildings. In 1624 an ordinance was pro-
mulgated imposing the obligation of making known within twenty-
four hours the discovery of any ancient construction. These prin-
ciples were reaffirmed in 1724 upon the basis that edifices and works
of art or antiquity should be preserved, not only for civic adorn-
ment, but also for their educational value—with a scientific aim—
inasmuch as they confirmed and illustrated the teaching of history,
sacred and profane. An edict of 1820 emphatically prohibited the
demolition of the whole or any part of the remains of ancient edifices
and provided that in case of the discovery of the ruins of monu-
ments worthy of being preserved, the government was to assume
responsibility for the work necessary for their protection and accessi-
bility, indemnifying the owner for the loss of the land. Passing over
a number of other edicts and ordinances which were passed subse-
quent to the one of 1820, we come to the decree of the Commissariat
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des Marches of 1860 which added three new principles: the classifica-
tion of monuments, the distinction between public and private monu-
ments, and the adoption, with respect to the latter, of the system of
friendly conference to effect their restoration. Following this, we
come to the law of 1909, as amended and supplemented, which is
the law now in force. This law will be summarized, together with
the present laws of several other nations, after brief references have
been made to the earlier development of those laws.

In Great Britain the problem of State control of national monu-
ments became a legislative question for the first time in 1882; there-
after came the laws of 1900, 1910, and 1913, the latter reenacting the
provisions contained in the preceding laws. A special commission
was appointed in 1921 to determine whether the laws in question
should be amended or supplemented. As a result an “Ancient Monu-
ments Act” was enacted in 1931, containing amendments to the law
of 1913, and reconciling this same law with contemporary needs.

In France the subject received the attention of the Government
long before the enactment of the present law in 1913. It is not sur-
prising that the French, endowed as they are with artistic culture,
issued a decree as early as 1790, on the eve of the Revolution, estab-
lishing a commission to be entrusted with the care of historic buildings
and antiquities. Its activities were somewhat checked by the troubles
of the Revolution, although it is demonstrated that Napoleon, by his
liberal encouragement of Egyptian research, was not unmindful of
the value of ancient monuments. The movement was revitalized in
1837 when the historian, Guizot, as Minister of Public Instruction,
provided for systematizing the care of National Monuments, a list
of those more especially worthy of supervision having already been
prepared in 1834. Tt was not until 1887, however, that a law was
enacted empowering the Government to acquire historic buildings in
certain cases, by condemnation or otherwise, and to control effectively
all buildings registered as Historic Monuments. The fundamental
principle on which the present law of 1913 is based is that it is in a
“veritable co-ownership of ideal character” that the State, representa-
tive of the nation, assumes the right of intervening, upon occasion,
either by dispossession, or by agreement with the owner which guar-
antees the preservation of her artistic and historic patrimony. The
present law, later to be referred to, decrees that buildings, the
“preservation of which is of public interest from the standpoint of
history or art, shall be placed under the care of the Minister of
Beaux-Arts.”

Belgium has been concerned with the preservation of its historic
monuments since the first year of its independence in 1835, A royal
resolution of January 7, 1835, established a Royal Commission of
Monuments for this purpose. In 1860, this Commission was com-
pleted by the appointment of corresponding members whose duty it
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was to cooperate with the work of the Commission in each province,
Finally, in 1912, a section of Sites was added to it and it took the
title of “Royal Commission of Monuments and Sites.” It is only since
1931, however, that Belgium has had complete legislation which looks
toward the realization of an effective protection of monuments, sites,
and movable objects whose preservation is of national interest, and
which, at the same time, guarantees the rights of the owner and
other parties concerned.

Until recently in Germany, due undoubtedly to its previous political
organization, there has not existed any specific national (as opposed
to State and local) legislation regulating the preservation of historic
sites and monuments. Legislation has been of a general character,
to appropriate administrative measures and to subsidies granted by
the State for the upkeep of certain monuments. For example, the
Penal Code of the old regime provided imprisonment and fine for
intentional damage to or destruction of objects of worship, public
monuments, or objects preserved in public collections and having
artistic, scientific, or industrial value. But in the individual States
there has existed for many years stringent provisions concerning
the preservation of monuments. In Prussia, superannuated adminis-
trative provisions dating from 1844 were supplemented by the
amendments of 1903, 1905, and 1906, “against the disfigurement of
localities.” Also, in Prussia, there were the laws of 1875 and 1876
concerning the supervision of church buildings by the State, which
laws were superseded in the new laws of 1924 by supplementary pro-
visions. In 1914, Prussia adopted a law governing excavations. As
for the other German States, Hesse as early as 1902, Oldenburg in
1911, and Lubeck in 1925, promulgated a complete special set of
regulations on the preservation of monuments.

In Poland, before the World War, the protection of historic monu-
ments was subject to the legislation in force in Russia, Austria and
in Prussia, that is to say, in the three States which divided the
government of Poland. Until recently, these three States did not have
legislation governing the protection of works of art in that there was
no general law on the subject. The state of the laws in Prussia has
been noted above. In Austria, the Central Commission for the pro-
tection of historic monuments, created in 1853 at Vienna, did not
succeed in enforcing the law on historic monuments, the Commission
not having been approved by Parliament (1911). The same was true
in Russia where the plan of the Imperial Archaeological Commission
of Petersburg was not put before the Duma of the Empire until 1914.
In Prussian Poland, the protection of historic monuments dates
from a relatively early period, as far back as 1843 when the office of
curator-general was created in conjunction with the Ministry of Pub-
lic Instruction of Prussia in Berlin, the incumbent of which was
invested with the rank of official expert to the Ministry in having

37



supreme jurisdiction in matters pertaining to art. The protection of
monuments of art and history has evolved directly, in the first and
second instances, from administrative authorities. The President de
la Regence, who had the right to render decisions based on the advice
of the honorary provincial curator named by the Minister, possessed
administrative powers. The consultant bodies in the provinces were
the provincial commissions (composed of officials and private indi-
viduals). In the case of monuments not belonging to the State or
maintained by it by virtue of ownership, the Government was careful
to avoid, as far as possible, the direct assumption of responsibility for
the work of restoration; it allocated for the work private offerings
by which the Prussian administration also profited to a large extent.
In the case of a province und@r the Prussian rule, the monuments
were listed at the expense of the Government, but in a more or less
incomplete manner. In Russian Poland legislative protection of
monuments, in the strict sense, did not exist before the War, A Cen-
tral Commission “for the study and protection of works of art and
historic monuments” had been functioning since 1853 in conjunction
with the Ministere des Cultes et de 'Instruction Publique at Vienna,
but this organization proved to be not an active force, giving its atten-
tion mainly to scientific research and to the preparation of lists.
Various cultural and artistic groups in Cracow and Leopol contributed
to the successful organization for the protection of monuments in
Austrian Poland.

Due to the absence of State protection, the Poles themselves took
a hand in the question which so deeply affected their national culture,
but it was not until 1905 that their effort was effective. The “Society
for the Protection of Historic Monuments,” founded in 1906 at
Warsaw, had to limit itself to occasional action since it was restricted
to the territory of Poland as formerly defined by the Congress and
then only to its western part. This Society fostered an appreciation
of antiquities and the preservation of monuments according to
judicious and scientific principles neglected up to that time. It also
sponsored exhibitions of ancient art and assembled various catalogues.
Its collection of photographs and architectural plans were among the
richest of the kind in Poland. This movement, due to private initiative,
prepared the way for State action. It is owing to this that the State,
from the beginning of its independence in 1918, under the Conseil de
Regence, was able to establish the legal basis and the framework of
an organization for the judicious and systematic protection of historic
monuments. The result was the promulgation of a law under date

of October 31, 1918, for the protection of works of art and historic
monuments.

B. Current Legislation

Current legislation in effect today in the principal European coun-
tries, Canada, Mexico, and Japan has been studied and analyzed, both
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in connection with foreign undertakings in the preservation and
restoration of historic monuments and for precedents which might
be of value and assistance in formulating a legislative and administra-
tive program for governing Federal activities in this field in the
United States. In Exhibit Book B can be found copies of the fol-

lowing Acts:

Belgium.:

Canada:

France:

Great Britain:

Italy:

Mexico:

Sweden:

January 7, 1835

May 31, 1860

May 29 and June 15, 1912
August 7, 1931

National Parks Act of May 30, 1930

Historic Monuments Law—December 31, 1913
Law for the Protection of Natural Monu-
ments and Sites—May 4, 1930

Ancient Monuments Consolidation and
Amendment Act—1913

Ancient Monuments Act—1931

(Also, National Trust Act, August 21, 1907)

June 20, 1909
June 23, 1912
January 30, 1913
June 11, 1922
November 24, 1927

January 19, 1934

November 29, 1867
May 30, 1873
April 21, 1886
October 17, 1890

. December 1, 1920

November 12, 1921
September 13, 1928
September 26, 1933
March 26, 1934

(1) Belgium

Law oF Aucust 7, 19311

It is only since 1931 that Belgium has had comprehensive legislation
which provides an effective program for the protection of monuments,
sites, and movable objects the preservation of which is of national

1 Exhibit B-201, 202, 203.
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interest, and which at the same time guarantees certain rights to the
owners and other parties concerned,

Monuments and edifices, the preservation of which are of national
interest from the historic, artistic or scientific point of view, are
declared objects of legal protection regardless of ownership, whether
they be owned by a governmental agency, a public institution, or a
private individual. ’

In order to insure the preservation of monumental treasures, the
Belgian legislation not only prevents the owner from changing any
detail of his building without the approval of the Commission, but
also provides for maintenance, preservation, and restoration, even
against the will of the owner. It also includes effective measures for
enjoining all work which might endanger the preservation of a classi-
fied building, and for preventing, during the instigation of classifica-
tion proceedings, any malicious act which might rob the building in
question of its artistic or historic value,

“In addition, legislation is concerned with guaranteeing to owners
certain safeguards with respect to their property: namely, due notice
that proceedings for classification have been instigated and the right to
contest such proceedings.

(a) PRrOCEDURE FOR CLASSIFICATION

A building can be proposed for classification either by the Royal
Commission of Monuments and Sites or by the College of Burgo-
masters and Aldermen, a communal authority which has charge of
local interests of all kinds. If the Government, in the person of the
Minister of Sciences and Arts, apprised of this proposal, decides that
the subject is of sufficient interest, an investigation is begun. First
the owners are advised of these intentions, then the College of Alder-
men of the commune in which the building is located is notified. This
agency is allowed two months in which to submit its findings to the
provincial authority, which is a permanent agency. The provincial
agency then submits its report to the Royal Commission of Monu-
ments and Sites. The latter, it is true, may originate the initial pro-
posal to classify, but it is only after these various proceedings that a
final decision can be made. Even then the matter must be passed on
by a representative of the Ministry of Finance, because of the finan-
cial questions involved.

If classification is approved, the Royal Proclamation to this effect
must still be referred to the Council of Ministers. This is a further
guarantee against any abusive application of the law, which was
introduced into the original text during the course of parliamentary
discussions and which somewhat retards its machinery,
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The final decree is announced to the owners and to other interested
parties and is copied in the office of the recorder of mortgages.

(b) EFfrecrs oF CLASSIFICATION

When a building has been classified by Royal Decree, the owner
will be responsible for the upkeep, consolidation or restoration work
which is recommended by the Royal Commission of Monuments and
Sites—for the artistic, historic, or scientific preservation of the par-
ticular edifice. The public agencies, on the other hand, are bound to
share the expense of this work, according to the conditions and in the
proportion decided upon.

If the owner continues to ignore the requests made of him, either
through indifference or obstinacy, the Governor can have the neces-
sary work done officially and demand reimbursement from the
owner, by recourse to law if necessary, in proportion to its benefit to
the owner ; that is to say, the amount representing the increased value
of the property. But the owner does not profit by this action; for he
is thereafter deprived of the right provided by law of demanding
pecuniary aid from the public authorities to defray the expenses of
further work.

However, in cases where the owner is unable to pay his share of
the work due to justifiable reasons, notably to the lack of resources,
the law gives him the right to demand that the State instigate dis-
possession proceedings. This is the case, however, only where private
individuals are concerned and not where the owner in question is a
public institution or agency.

The Government can go even further, not only taking over the
property on demand by the owner, but also imposing dispossession
in its own right where it deemed that the monument or edifice in
question was in danger of being destroyed or seriously defaced if it
remained in present ownership. Proceedings can be instigated by the
State or by the Commune only after the Royal Commission of Monu-
ments and Sites has given its approval and it has been officially
authorized by a Royal Decree. In these two cases, dispossession
includes not only the building itself, even when only a part of this
building is classified, but also the grounds which constitute an essential
part of it.

Classification not only entails measures for upkeep and restoration,
but also carries with it regulations governing any change which would
alter its appearance. Changes of a purely provisional nature can be
permitted without formal approval, but any radical change that would
permanently alter the appearance of the monument must be authorized
by Royal Decree and such decree is not issued until after opinions
of the Royal Commission of Monuments and Sites and the College of
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Burgomasters and Aldermen have been received. The latter must give
an opinion in a comparatively short period of time (one month) so as
not to keep the rights of the owner too long in abeyance.

(c) PRESERVATION MEASURES

It was necessary to provide for cases in which the owner, without
proper authorization, begins work of such a nature as to endanger the
preservation of a classified monument or to modify its appearance.
Where urgent measures are necessary, the Burgomaster, or, if he
fails to act, the Governor of the province, can stop the work by force.

Another provision relating to measures for the preservation appears
in this law; from the moment that the government makes known to
the interested parties that the question of classification is under con-
sideration, all the incidents of classification apply with regard to the
building in question for a period of six months. The owner is then
prevented from forestalling classification of his property by making
changes which would detract from its artistic or archaeological interest
with the intention of obviating the impending burden.

(d) PENALTIES

In order to render the law fully effective, it was necessary to pro-
vide penalties for those who violated its provisions. In this regard we
have already seen that a recalcitrant owner is no longer able to
obtain a subsidy from the State for the expense of preservation and
restoration work.

Although parliament refused to sanction the provision of the law
for heavy imprisonment which had been approved by the plan of the
governing body, it increased the fine. This fine varied from 1,000
to 10,000 francs, and applies to anyone who, without authorization,
begins work of such a nature as to endanger the preservation of a
classified monument or edifice, or to change its appearance.

Any judgment of condemnation will include the restoration of the
Monument so far as possible to original condition to be carried out
at the expense of the offender, in addition to the damages which he
may be called upon to pay.

If it is only a case of negligence or inadvertence and if no serious
damage has resulted therefrom, the judge can give the offender the
benefit of extenuating circumstances and lighten the penalty; or he
can suspend the sentence. :

Also to prevent political graft the Belgian legislature decided that
the State—just as it can assume the duties of the owner in the
execution of work which the latter refuses to do—can likewise assume
the functions of the provinces, communes, and public agencies when
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these do not perform their duties or can intervene in the legal proceed-
ings entered into by them.

(Due credit should be given to Mr. M. Nyns, Secretary General
of the Ministry of Arts and Sciences of Belgium, for the above expla-
nation of the Belgian law and its administration.)

(2) France

Legislation in France for the preservation of historic monuments
derives its existing powers from the law on historic monuments of
December 31, 1913. Subsequent legislation has since then increased
these powers. Provisions for the classification of buildings of sec-
ondary importance were supplemented by the Law of July 23, 1927,
and further attention was paid to the surroundings, approach and
environs of the classified building. On April 20, 1919, legislation was
enacted prohibiting bill-posting either on historic monuments or
within a specified radius of the classified building. The laws of
March 14, 1919, and July 19, 1924, relative to city planning for a
population of 10,000 or more inhabitants, established zones of pro-
tection around certain historic monuments, which provisions were
extended and more adequately defined by the Law of May 2, 1930.

Law oF DecemBer 31, 1913.

The Law of 1913 decrees that “buildings whose preservation is of
public interest from the standpoint of history or of art shall be placed
under the care of the Minister of Beaux-Arts.” The Minister is given
complete administrative powers to order, with the consent of the
owner, the classification of a building, to indemnify the owner for
losses sustained and to order the restoration, repair and maintenance
of the classified building with the supervision of the work thereof.
In cases of opposition on the part of the owner, final decision rests
with the Council of State (Supreme Court). If the amount of theé
indemnity cannot be agreed upon, the matter is settled in court.

(a) CrassiFication: The classification of both stationary and
movable articles is provided for, parallel measures applying wherever
possible to both. Classification may apply to the entire property or
to a certain part of that property. Listed property may also include
the grounds surrounding the building and contiguous properties, the
classification of which is considered necessary in order to “isolate,
detach or render sanitary the property classified.” Areas of pre-
historic interest or the excavation of which has revealed ruins, inscrip-
tions or objects of archaeological importance are likewise subject to
classification. Provisions are made for a supplementary list to include
those edifices which do not justify immediate classification, but the
future classification of which is considered desirable. Movable
objects such as furniture, paintings and other personal property
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are also subject to certain restrictions. Public property is classified
if an agreement can be made with the Minister under whose juris-
diction the property belongs. The rights of the interested Depart-
ment, Commune, or other public agency are qualified thereby.

All the effects of classification apply from the time notice is given
of the intention to classify. It ceases to apply only if the order of
classification does not take place within a period of six months. Pro-
visions are also made for the removal of an object from the classified
list when such proceedings have been investigated either at the demand
of the Minister of Beaux-Arts or at the instance of the owner and
have the approval of the Council of State.

(b) ProceEpure oF CLASSIFICATION: The procedure of classifica-
tion is the same for both private and public property. After a thor-
ough examination of the case by the Commission of Historic Monu-
ments, the Minister of Beaux-Arts may issue the order of classifica-
tion. If the owner contests the decision, the matter is referred to the
Council of State for its final judgment. If classification is pro-
nounced by this body without the previous consent of the owner,
the owner has the right to demand compensation commensurate with
the loss sustained. If the amount of the indemnity cannot be agreed
upon for the depreciation of the property which the act of classifica-
tion has caused, the dispute is settled in court and judged, in the first
instance, by the Justice of the Peace where the property is located,
and, in case of appeal, by the Civil Court of the District.” The classi-
fication of all property must be registered at the Office of the Recorder
of Mortgages and the interested parties notified thereof.

(c) Resurts oF CrassiFicatioN: Classification imposes certain
restrictions limiting the rights of the owner. Classified buildings and
objects cannot be restored, repaired, changed in any respect or trans-
ported from one place to another without the previous consent of the
Beaux-Arts Ministry. From this is inferred negative restrictions on
the execution of mural paintings, of plastering, of stained glass win-
dows, of sculpture, the installation of central heating and lighting
arrangements. The Beaux-Arts must be notified within fifteen days
when the title to a classified subject has been transferred by gift or
sale, as the effects of classification persist no matter in whose hands
the property falls. Although the private individual can sell his prop-
erty to whomsoever he pleases, the various provincial agencies and
municipalities cannot proceed without previously submitting their
project for the consideration of the Beaux-Arts and the sale is even
then subejct to nullification for a period of five years. Also no
mortgages or other forms of obligations can be incurred without the
consent of the Ministry and the exportation of classified objects is
strictly forbidden. Any infraction of these injunctions can give rise
to penal action and to a suit for damages by the State. The Council
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of State has also the right to demand the dispossession of a given
property, if after an investigation of the case brought to its attention
by either the Beaux-Arts, Department or Commune, it finds due
cause for such proceedings.

On the other hand, every owner—notably a private property
owner—can have full use and enjoyment of buildings on the classified
list, as long as he conforms to the restrictions prescribed to assure its
preservation. He is not committed to any obligation for the upkeep
of the monument. He is not required to admit visitors to it, and
when of his own accord he permits entrance to the public, he himself
regulates the details of the visit and can exact an entrance fee for
his own profit.

To compensate for the restrictions which curtail his rights, the
owner can benefit by subsidies from the State for the maintenance
of the building. Although the necessary expense is, in principle,
shared equally by the State and the owner, the former’s contribution
is usually larger, dependent according to the terms of the law on
“the interest of the edifice, its present condition, the nature of the
projected work, and the sacrifices agreed to by the owner.” On the
other hand, these terms can exonerate the State from making any
expenditures at all. When the State, in turn, seeks the owner’s finan-
cial cooperation, he is likewise free to grant or to refuse it. In prac-
tice, however, owners are usually anxious to cooperate and receive the
benefits derived. They are assured that the work will be performed
with care and precision, as all preservation work authorized by the
Government is carried ‘out under the supervision of the Minister of
Beaux-Arts with the assistance of his highly trained technical staff.
The frequent inspections made by the Architectural Service of His-
toric Monuments for recommending whatever consolidation work
conditions demand, also relieve the owner of worry and responsibility.

Law or APRIL 20, 1919

Special legislation was inaugurated by the law of April 20, 1919,
which absolutely prohibits for all time bill-posting either on historic
monuments or within a specified radius of these monuments by order
of the Prefect of the Department, made in conformity with the
Departmental Commission of Sites and Natural Monuments.

Laws oF Marcr 14, 1919, anp JuLy 19, 1924

The Law of December 31, 1913, proved insufficient fully to safe-
guard the approach and setting of monuments. In the precise terms
of this law, the Minister of Beaux-Arts, by dispossession or classifica-
tion, actually could only “render sanitary, isolate or detach” classified
buildings. Other legislative measures were therefore subsequently
introduced in order to preserve to a greater extent the setting of
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ancient edifices and to insure the protection of groups of art and of
monumental perspectives.

The laws of March 14, 1919, and July 19, 1924, relative to city
planning, obligate every community having a population of 10,000 or
more, or having some picturesque, artistic or historic characteristic,
whatever its importance, to establish some plan of development
for beautifying and extending the city This plan demands that
a city must not only consider the hygienic features, but also its
“archaeological and esthetic aspects.” A kind of protective architec-
tural zone is declared, within which the Minister can, when the case
demands, regulate the height, the projection and the color of existing
or proposed edifices, determine the features to be observed as to the
facade, decide the materials to be used, etc., and even prohibit
within a certain radius, buildings of a purely commercial nature.
An indemnity to the owner, when a direct-and definite loss as a result
of these restrictions is sustained, can be granted. These laws also
insure the preservation, as far as the exterior aspect and general
harmony is concerned, either of ancient sections of a city, or of
entire towns which have kept their original character and have a
unique and characteristic appearance.

Law oF JuLy 23, 1927

Along with the buildings, whose preservation is of public interest
and which are classified, there are other ancient edifices which “with-
out justifying immediate demand for classification” nevertheless are
of sufficient archaeological interest to make their preservation desir-
able and which would be a loss to the public if transformed or
destroyed. The law of December 31, 1913, was modified and made
complete by that of July 23, 1927, conferring on the Minister of
Beaux-Arts the right of supervising these edifices by inscribing them
on a special list called the “Supplementary Inventory of Historic
Monuments.”

The owner is obligated by this inscription under penalty of legal
action “not to undertake any modification of the building or part
thereof without having notified the Minister of Beaux-Arts of his
intention two months in advance.” The law is particularly directed
against the dismemberment of ancient buildings, sculpture and such
architectural ornaments as woodwork, mantelpieces, capitals, portals,
balconies, etc. This enables the Minister to decide whether a pro-
posed work is of such nature as to deprive the building of its
archaeological interest and oppose its execution by instituting the pro-
cedure of classification. Final classification can be postponed for a
period of five years, if funds for the payment of the indemnity are
not immediately available.

Law or May 2, 1930
The provisions of the Law of May 2, 1930, permit the establish-
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ment of a zone of protection around all historic monuments, and not
only, as was the case under the laws of March 14, 1919, and July 19,
1924, around those situated in cities of 10,000 or more inhabitants,
or in localities having certain artistic and picturesque features. The
protection of this zone was declared of general public interest by a
decree of the Council of State, and the restrictions thereafter to be
imposed on the owners of the buildings within the said zone were
confirmed. A year’s time is allowed the owners in which to present
their complaints against the effect of the proposed restriction before
the court, and to receive compensation for the damage sustained.

By resorting to the provisions of the law of December 31, 1913,
and to those of May 2, 1930, by obtaining the classification of neigh-
boring lands and by the establishment of a zone of protection either
separately or in a single proceeding, according to the nature of the
case, the Minister of Beaux-Arts now possesses the legal means
necessary to preserve or to restore the setting in which the ancient
edifices were constructed, to harmonize opposing elements and to
set off to the best advantage the great monuments which are the
heritage of France.

(3) Germany

It was found that the situation and past experiences in Germany
rather parallel those of the United States. Until rather recently the
subject has been largely assumed as the responsibility of the individual
States and even several of these have relied mainly upon penal and
other laws. Due to this and to the fact that a reorganization is now
in process to centralize and broaden Federal activities in this field,
it has been difficult to obtain definite information regarding German
legislation. It is understood that legislation has been drafted to
accomplish this end, but has not been enacted as yet into law. A copy
of such proposed legislation is not available. The Reich Ministry for
Education has recently absorbed the Prussian Kultus Ministry and
officials are not quite clear what the results of this fusion will be. The
subject was discussed with Dr. Hildebrand, Director of the Hohenzol-
lern Museums, Dr. Conrades of the Reich Ministry for Education,
and Dr. Robert Hiecke, Chief of the Bureau for the Conservation of
Land. Dr. Hiecke referred to an article prepared by him for the
“Mouseion,” a publication of the International Museums Office
(1933), which was found to be an excellent interpretation of the
fundamental laws governing the preservation of monuments in Ger-
many. It has, therefore, seemed desirable to include herewith a
translation of this article, as follows:

“Whenever one has to do with the preservation of monuments,
one should always bear in mind that wise maxim: ‘Leges sine moribus
vanae.” The best and strictest instructions will remain fruitless (or
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at least they will only be useful in a few cases where a purely negative
instruction would have been sufficient), unless their justification is
understood by the general public. But if, on the contrary, such is
the case and if a clever and intelligent action on the part of the
authorities, of the custodians of the monuments, of benevolent col-
laborators and of interested organizations is assured, the absence of
fundamental legislation may often be more or less compensated. This
applies more particularly to Germany where, very often even now,
special provisions are lacking to insure the preservation of monu-
ments. And yet, that country succeeds, on the whole, in accomplish-
ing a wonderfully profitable result by resorting to legal provisions of
a general character, to appropriate administrative measures and to
subsidies granted by the State for the upkeep of certain monuments,
either because the State owns them or because it is officially pledged to
do so. We shall only recall the numerous fiscal obligations borne by
congregations in the case of Church buildings in Prussia and the
regular upkeep of similar buildings by the State of Bavaria.

“If the respect for national, religious, historical and artistic values,
as well as an intelligent and practical labor remain of primordial im- -
portance for the future heirs, it should not be overlooked that com-
plete special legislative provisions constitute an all-important pro-
tection which, in certain cases, is indispensable.

“If one wished to assemble all the regulations existing in the
various sections of Germany, regulations which often concern but
indirectly the preservation of monuments and the abundance of
which is due to the varied physical and historical aspects of Germany
and of its many ancient cultural centers, one would merely obtain
a tabulated synopsis which would only confuse the student. And
yet, it is perfectly legitimate to hope that, in the near future, the
- various fundamental laws concerning the preservation of monuments
shall be amply completed. The esteem for the national cultural
patrimony and for the living strength which springs from it increases
ceaselessly among all classes of the German people.

“A preliminary explanation is necessary for those who are not
sufficiently familiar with certain peculiarities of Germany—one should
make a distinction between the “Heimatshutz” and the preservation
of monuments (Denkmalpflege). Although these two ideas are
similar and are frequently linked with each other, a certain distinction
between them is possible and even necessary. By the term “Heimat-
shutz” one designates cultural efforts of a general nature which aim
at the preservation and the rational development of the natural and
historical aspect of the country ; on the other hand one designates by
conservation of monuments (Denkmalpflege) the particular care
taken of a more or less restricted number of isolated objects. In this
sense, the regulation against architectural defacements encroach in
part upon the jurisdiction of the Heimatschutz. However, we must
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consider here only the preservation of monuments in its more re-
stricted sense.
“The following distinctions must be made:

1. Instructions which merely provide for the upkeep of
monuments in their present state. In order to set a definition
of the term “monument,” it is best to refer to the one given
up to now in the Prussian commercial legislation. That
definition is more precisely worded in a legislative Bill on
monuments which was introduced before the Prussian Diet
in 1927 but which has never been enacted into law. Accord-
ing to the terms of this Bill, one must consider as monuments
“objects the preservation of which is for the public benefit
by reason of their historical, scientific or artistic value.”
That definition includes cultural property, either movable or
stationary, and generally, all sorts of valuables, often con-
nected with one another, which come up for consideration in
special cases. Thus one avoids an arbitrary division of the
time element; no limits are set and that is most desirable.
Collections, archives, libraries, are also included under this
definition. It should be noted that the “historic” character
is mentioned first. Consequently, that definition of a monu-
ment designates solely objects created by man in historical
times: in specific cases, parks and historical gardens of
particular importance may naturally also be classified in that
category.

2. Instructions which govern archaeological excavations
and the treatment of objects recovered, as well as the proper
preservation of prehistoric objects or of objects pertaining
to primitive eras (fossils).

3. Instructions which deal solely with the preservation of
architectural monuments against defacement and against all
damages caused by surrounding buildings, as well as the
preservation of characteristic streets and of entire cities and
the prohibition against erecting bill-boards—all of which is
taken care of by police regulations on buildings,

“Two essential questions are involved in the legal definition of
monuments—how to set a limit in determining the total of the objects
to be described and how to obtain from the proprietors or owners the
right to dispose of them (question of compensations).

“According to the prevailing opinion in Germany, the whole of the
monuments, either movable or stationary, considered as public prop-
erty, must be without question and as a matter of principle entrusted
to the care of the State. With few exceptions, no ‘classification’ is
being considered. This means that all the monuments are provided
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for in the preservation regulations even if they are not recorded on a
list. The justification of this principle is found in the definition of
the term ‘monument’ as an object the preservation of which is for
the benefit of the general public. To the legally recognized status
of religious and political associations and to the privileges granted
to them by the State as well as to other public organizations, corre-
sponds naturally a duty to preserve—within the bounds of their
facilities—the cultural wealth entrusted to their care. Limiting the
preservation to objects recorded on a list would lead to great diffi-
culties in the case of monuments pertaining to public property and
that on account of the lack or incompleteness of inventories.

“According to the prevailing opinion in Germany, such a selection
of a variety of inherent values which are the very essence of the
monument would be unjust. Should one adopt the point of view
of intrinsic ethical values, it may often happen that, for example an
ancient piece of work of secondary importance either from an
esthetic point of view or in the history of fine arts, such as a simple
village church, an altar-screen, a painting or a sacred image, may be
of such great importance for a whole community that the preserva-
tion of that work of art becomes essential on account of the manifold
influence emanating from it. Limiting the selection to a set number
of objects would furthermore involve the risk that those left out
would be unjustly neglected or be prematurely doomed to ruin. The
selection, however unavoidable, would be far better made through
natural means—effectively, as the case may be, custodians of monu-
ments shall exert more or less care in the preservation of these
monuments, or else, in case the monument should be of minor im-
portance, outside influences may themselves lead to its ultimate
neglect. It is easily understood that, in this respect, the question of
the possibility and of the justification of a financial aid levied upon
the resources of a community or of a higher authority in the hierarchy
(religious congregation or civil authorities of the- district, province
or State) may have its importance.

“Circumstances are naturally different where private property is
concerned. It is evident here that preservation must be limited to
a fixed number of objects, as the proprietor or owner must know
the extent of his obligations towards the community. It can be only
for the general interest that provisions are made for safeguarding
the most valuable objects, whose loss would be irremediable. Finally,
one should be careful not to spoil the pleasure which works of art
afford to their rightful owners by encroaching too much upon the
rights of the latter. Besides, the recording of a monument upon
a list may also increase its value in the estimation of the owners as
well as the prestige of the owner himself. Through a consideration
of these facts, the Prussian legislative Bill of 1927 on monuments
provides, as a matter of principle, for optional registration and limits
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the compulsory registration to certain very specific cases. As regards
the nature of the objects to be recorded, that Bill provides for both
movable and stationary objects; but it would seem advisable to limit
classification to stationary objects in the proposed re-drafting of the
Bill and to include therein, among movable objects, only collections,
archives, and libraries.

“An additional legislative instrument is the Reich decree on exports
which protects works of art of great national value from export, by
having them recorded on an official list.

“The second fundamental question is that of compensation for
restrictions placed on private property. It does not seem that, in
accordance with what was stated regarding the first question, neither
the obligation to exert diligent care, nor the expenditures incurred
by Civil authorities, can in any way confer a right to compensation.
On the other hand, it is evident that compensation is due, in accord-
ance with the principles of the law in force, in the case of final dis-
possession. In such cases it is important that the monument retains
its public character.

“According to the law now in force in Prussia, there can be no
question of compensation for the protection of monuments in the
custody of public organizations.

“The question of compensation for the preservation of privately-
owned monuments, presents considerable difficulties, and it is par-
ticularly on this point that the Prussian Bill fails. Since 1900, public
opinion has constantly progressed along the lines of restricting the
rights of ownership with regard to the preservation of monuments.
One finds an ever-increasing tendency to impose the principle that
monuments of great importance to national culture are a national
patrimony which can not be entirely subject to the absolute power of
disposal by private individuals. In juridical literature certain urgent
warnings have been given against the legislation now in force; it is
to be hoped that the latter shall take them into account. At any rate,
a law of the Reich is essential in order to solve this problem of com-
pensation : limitations on the right of disposal and on the revenue,
which could be derived from an object, can not justify compensation.
It is justified only where exceptional expenditures have been incurred
obligatorily : this by virtue of the principle contained in the third
paragraph of Article 153 of the Constitution of the Reich: owner-
ship entails obligations; the exercise of ownership must serve the
public good.

“Brief consideration should be given the principal legal instruc-
tions in force throughout the entire Reich. From the old regime,
paragraphs 304-305 of the Penal Code of the Reich are pertinent :

Par. 304. He who damages or destroys intentionally and
in violation of the law objects of worship belonging to a
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religious order established within the State, or objects used
in religious ceremonies, or else funeral monuments, public
monuments, objects preserved in public collections and
having an artistic, scientific, or industrial value, or else
objects for public use, or destined for the embellishment of
public highways, squares or parks, shall be punished by im-
prisonment up to three years or by a fine up to 1500 R.M.

The deprivation of civic rights may be ordered simul-
taneously with the prison sentence.

An attempt is punishable.

Par. 305. He who destroys willfully and in violation of
the law all or any part of a building, boat, bridge, dam, road,
railroad track or any other engineering work which is not
his property, shall be punished by imprisonment of not less
than one month.

An attempt shall be punishable.

“In the new legislation, Article 150 of the Constitution of the
Reich deals with the question in the following terms:

Monuments pertaining to art, history and nature, as well
as to the landscape, are entitled to the protection of the State.

It is the duty of the Reich to prevent the artistic treasures
of Germany from being sent out of the country.

* “It should be noted that, according to the generally accepted inter-
pretation one must apply the word ‘State’ in the first paragraph to
the Reich as well as to the individual States.

“By virtue of the right conferred upon it by the second paragraph,
the Reich has promulgated an Ordinance on the Exportation of Works
of Art. The purpose of this ordinance has been extended in several
instances and has recently been amended. The following text is now
in force: ]

Par. 1. An authorization is required to export any work
of art recorded on the list of works the transfer of which
abroad would constitute a real loss to the national artistic
patrimony.

Par. 2. The list shall be established by the Minister of
the Interior of the Reich and the recording shall be notified
to the parties interested.

The recording is obligatory when the central authority of
one of the States requests it.

Par. 3: The Minister of the Interior of the Reich decides
what action to take in regard to the requests for export
authorizations. .
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“Authorizations for exporting works of art can only be granted
if a Committee, appointed by the Minister of the Interior of the
Reich, gives its approval. This Committee consists of three mem-
bers; one is appointed by the Minister of Finance of the Reich and
one who must be an art expert, is appointed by the central authority
of the State in which the Monument is located.

Par. 4. Repealed.

Par. 5. The Minister of the Interior of the Reich is
authorized, in view of the establishment of the list and the
enforcement of the foregoing decree, to make all necessary
arrangements concerning the inspection of works of art and
the removal from one place to another or the change of own-
ership of said works.

Par. 6. Whoever exports without authorization a work
of art is liable to a prison sentence and to a fine amounting
to three times the value of the work of art. In addition to
the penalty, the confiscation of the work of-art may be
ordered whether or not it is the property of the culprit.
Should the indictment and conviction of a certain person
be impracticable the confiscation is ordered ipso facto.

“Any violation of the regulations provided by virtue of paragraph
5 shall be punished by a fine up to fifty thousand marks or by
imprisonment,

“The above Ordinance can not be considered as a final solution—
one may expect that it will be supplemented by additional legislative
provisions in the near future. A question has been raised: Should
the Government’s approval be required for the exportation of any
movable monuments pertaining to the public patrimony even if such
monuments are not recorded in the ‘List of National Works of Art.’
This list, established by the Reich in 1920, contains only movable
monuments privately owned. Only ‘works of art’ are considered
therein and no account is taken of objects which have merely an
historical value. The list—which includes about 700 items—has
just been subjected to a particularly careful revision on the advice
of experts in the field. The publication of a new edition is expected
shortly. The guiding idea in the establishment of that list has been
primarily to restrict it to those works which not only present an
exceptional artistic importance, but the value of which must also be
considered as irreplaceable from a national standpoint. It applies
particularly to those works which are representative of a particular
phase in the historic development of the country and the national
artistic wealth. Once the list is made the number of export authori-
zations pertaining thereto must be reduced to a strict minimum. The
question of compensation, mentioned above, and which is not men-
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tioned in the present text, should play a certain part in the new text
of these legal regulations, as well as the question of procedure.

“An ordinance of the Reich dated May 6, 1920, which was intended
for the protection of movable monuments within the States, has
ceased to be in force since 1925. There would be no object, therefore,
in quoting it here.

?

“Legal provisions now in force in Prussia are quoted in Lezius
book published in 1908 and entitled, The Right to Preserve Monu-
ments in Prussia (Das Recht der Denkmalpflege in Preussen). One
may refer to it with profit. That book is out of date only in two
instances. In the first place, the prescriptions contained in the laws
of 1875 and 1876 concerning the supervision of church buildings by
the State have been superseded in the new laws of 1924 by supple-
mentary provisions, although the former text has been retained.
Also, since the publication of Lezius’ work, the law of March 23,
1914, on excavations has been promulgated with provisions for its
enforcement added in 1920,

“Concerning the legislation now in force in Prussia, and with
reference to the distinctions made above, we may again note the
following by way of explanation:

“Regarding the first point mentioned at the beginning of this
article, a special law on monuments is still lacking. The preservation
of monuments is based on clauses of a general order contained in the
police laws which govern the administration of civil communities
(towns and villages) and the administration of religious communities.
Those clauses apply to all the monuments movable and stationary;
there is no question of recording them on a list. Those regulations
differ from one another only insofar as the sale or alteration of a
monument belonging to townships must be subject to an authorization,
while the regulations pertaining to churches only mention the term
‘sale.” It is clear that, according to the interpretation given by
Lezins one can not find in this a fundamental difference. Nevertheless
a complete unification of texts is necessary. There exists for private
property as yet no special regulations for the preservation of monu-
ments with the exception of police measures for the protection of
buildings. Special provisions have been adopted in Prussia for the
cooperation of State supervisors with local authorities. The executive
power belongs to the Chief of the Government by virtue of the
sovereign right of the State; but the Chief of the Government must
take into account the opinion of the Provincial Commissioner who is
elected by the Provincial Council, with the approval of State officials.
The Chief of the Government can not render a decision which would
be contrary to a decision made by the Provincial Commissioner.
Mediation is effected by the Minister of Public Worship to whom
the Commissioner of Monuments is responsible. This organization
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has proved its worth; the State leadership and the voluntary coopera-
tion of local authorities supplement each other in a most harmonious
way.

“The useful experience gained in the last thirty years through this
extensive decentralization of active responsibilities induced the legis-
lators to retain this system when they undertook, in 1927, to draft a
Bill on monuments. However, the project elaborated at that time has
never been enacted into law.

“The novel features of that text is the attempt to increase the
power for immediate action on the part of the custodians of monu-
ments, and to institute in all cases a conference with the owner of the
monument concerned. The supervising authority shall act only when
an agreement has been reached.

“Such a procedure, free as much as possible from bureaucratic
methods, would present great advantages: the important point is, in
any case, that a direct contact should be established as rapidly as
possible and before any other step is taken between the owners of the
monuments and the custodians of the monuments. It should also
be noted that the deficiencies of earlier laws have been remedied in
this Bill. In effect, all monuments regarded as public property have
been taken into consideration and steps taken to record on a preserva-
tion list, all monuments, movable or stationary, owned by private
citizens. Viewed from a critical standpoint, the old Bill does not
appear to be sufficiently simple and clear—on many points it goes
further than necessary. The new proposed draft shall probably
simplify the old text.

“As for privately-owned monuments, it seems to be sufficient at
the present time to classify only private collections, archives and
libraries in addition to stationary objects. One might find a solution
to the problem of compensation by specifying that neither the fact
that a monument is recorded on the preservation list, nor the expendi-
tures incurred by the authorities in view of preserving a monument,
give any right to compensation; however, the financial predicament
of the owner of the monument must naturally be taken into con-
sideration.

“Among the provisions mentioned in the second paragraph of our
enumeration at the beginning of this article, we find the Prussian
law of 1914 on excavations with its provisions for enforcement in
1920. These provisions have been found insufficient, primarily be-
cause they are intended essentially for the regulation of excavation
enterprises and yet contain slight provisions for enforcing the pro-
tection and preservation of antiquities or prehistoric and primitive
objects which these excavations may uncover.

“Under the third item of our earlier enumeration should be men-
tioned the law of June 2, 1902, providing against the spoiling of
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beautiful landscapes and the law of July 15, 1907, providing against
the spoiling of localities and beautiful landscapes.

“Of these two laws which have been used as a model by other
States of the Reich, the exclusive aim of the first one is to prevent
the spread of advertising displays while the object of the second
law is principally to prevent architectural defacements. They are
both important additions to the legislative provisions for the preserva-
tion of monuments. It is still deplored that the complete demolition
of a monument, even protected by local administrative decree and
by the law of 1907, can not be prevented. Also, it is evident that in
many important cases this preservation measure has fallen short of
its objective. The limitation of the preservation to ‘beautiful land-
scapes’ is problematical,.as this term is very vague. Any typical
landscape deserves to be protected against the invasion of advertising
displays and against architectural defacement. A suitable comple-
tion of these regulations has been considered necessary for a long
time.

“We must simply call attention to the fact that when local adminis-
trative provisions are drafted in small townships, notably in suburban
districts, the advice of specialists are of vital importance, and it is not
always easy to secure their services.

“The above remarks concern Prussia. As for the other German
States, Hesse (as early as 1902), Oldenburg-(in 1911), and Liibeck
(the last regulations date from 1925) possess a complete special set of
regulations on the preservation of monuments. Furthermore, as
stated at the beginning of this article, other German States are not
lacking in numerous regulations of a general or special order pertain-
ing to the preservation of monuments. A very useful work has been
accomplished particularly in Bavaria, in Saxony and in Wiirtemberg
thanks to the intense activity of the Monuments Office. However,
for the reasons indicated above, we shall merely consider briefly the
Hessian and Oldenburg laws. :

“The Hessian law on the preservation of monuments, promulgated
in 1902, was the first one of its kind enacted in Germany. This law
deals not only with the preservation of monuments, but contains also
policy regulations on the protection of buildings, excavations, natural
landmarks and archaeological discoveries. It concerns all monuments
pertaining to public property, stationary as well as movable, without
providing for their registration ; as for privately-owned property, only
architectural monuments are classified. Very complete regulations
are given covering preservation and restoration, as well as the restora-
tion of gardens and other landscape features. A particular feature
of this law is that a privately-owned architectural monument may not
be demolished in whole or in part without authorization, but, on the
other hand, a simple notice sent to the Custodian of Monuments is
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required in every case involving the disposal, alteration, improve-
ment or restoration of a monument. The Custodian of Monuments
is then free to act as he sees fit on such a request by using his per-
sonal authority. Compensation to the owner for his loss is usually
very liberal.

“Oldenburg promulgated in 1911 a law on monuments. Protection
is accorded architectural monuments (prehistoric or very ancient
monuments, such as tumuli, city walls, and the like), natural land-
marks, the grounds surrounding architectural or natural monuments,
to movable and stationary objects which have been excavated and are
of importance, and finally movable objects. In this law the definition
of a movable monument is as follows: any object (or a document),
the preservation of which is of public interest because of its historic
importance, particularly in the artistic, cultural and natural history
of the country. A special chapter of the law regulates the operation
of excavations and the disposal of subsequent findings. The protec-
tion of the law is only applied to classified objects.

“Regarding the regulations contained in the law of Wiirtemberg of
May 25, 1920, concerning the preservation of monuments of the
national artistic patrimony, it should be noted that this law refuses
to grant compensation to an owner for the loss of property, whenever
peremptory reasons are invoked in the interest of the preservation of
monuments—however, a clause provides for a thorough examination
of the conflicting interests of both parties.”

The question of fiscal aid to private owners is important. It should
be noted that the law of the Reich regarding the computation of tax
assessments, contains special provisions for the preservation of monu-
ments. This law provides reductions in cases where the cost of up-
keep exceeds the benefits derived from their use (a distinction has
been made between monuments in use and those not in use). The
reduction is greater when the building under consideration is made
accessible to the public for scientific purposes or for purposes of pub-
lic education. Similar reduction is granted when the building is
open for public inspection and use. Reductions are also allowed in
connection with the appraisement of movable objects, a greater re-
duction being provided for objects which are exhibited for scientific or
educational purposes.

Also, there are provisions which favor the preservation of monu-
ments in the Prussian law of February 14, 1923, on the taxation of
real estate. Thus, on the approval of the Ministry of Finance, tax
reductions may be granted, when the building under consideration is
used for science, art, or public education or is preserved as an
historic site. The fact that the owner has incurred exceptional
expenses or suffered personal inconveniences in order to preserve the
character of a particular monument in the public interest is taken
into consideration. '
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(4) Great Britain

Historic monuments of various kinds fall under the care of H.M.
Office of Works and Public Buildings, which maintains them in the
national interest according to the provisions of the Ancient Monu-
ments Acts. The earliest of these Acts, referred to hereinbefore,
became law in 1882, but the work of the Department is at present
based upon the Ancient Monuments Consolidation and Amendment
Act of 1913, which was further altered by the Ancient Monuments
Act of 1931. An ancient monument is any monument which is
specified in the Ancient Monuments Protection Act of 1882 or which
is of public interest on historic, architectural, traditional, artistic, or
archaeological grounds, and whose preservation is considered by the
Commissioners on the recommendation of the Ancient Monuments
Boards to be of national importance. The Commission of Public
Works is a governmental agency, placed under the direction of the
“First Commissioner” (commissioner-in-chief), who is generally a
member of the cabinet. In England, in Scotland, and in Wales, there
is a Director of Ancient Monuments, whose powers consist in:
1. giving advice to the Commission on the subject of National Monu-
ments; 2. designating monuments which are subject to danger for
one reason or another; 3. establishing a list of monuments whose
protection is of public interest.

The Commissioners of Public Works (or any other local agency
authorized by law) have the right: 1. to buy ancient monuments;
2. to accept monuments by gift or legacy; 3. to assume the custody
of ancient monuments entrusted to them by the owners of these
monuments.

In the cases indicated by numbers 1 and 2 in the preceding
paragraph, the authorities which acquire the monuments become the
legitimate owners of this monument and of the land upon which
it is erected, whereas in the cases indicated by number 3, the owner
retains his rights of ownership over the monument or building, its
custody and preservation alone being entrusted to competent
authorities.

It will now be well to give some account of the acquisition of
Ancient Monuments, and of the various degrees of care and mainte-
nance which are provided under the Acts. The Ancient Monuments
Boards above-mentioned, appointed by the Commissioners of Works,
are three in number, for England, Wales, and Scotland, respectively.
They are composed of expert archaeologists and other interested and
qualified persons, usually representatives of learned societies, and,
in addition, contain always a representative of the Board of Educa-
tion. Monuments of all kinds, including ruined castles, abbeys,
churches, prehistoric earthworks, and stone circles, are recommended
by the Ancient Monuments Boards at their meetings, and the De-
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partment is bound to accept them to the extent of “scheduling” them.
It should be pointed out that these boards can not recommend for
scheduling as an ancient monument any ecclesiastical or other build-
ing that is at present in permanent and regular use for ecclesiastical
purposes or any building still used as a dwelling house. The Com-
missioners have also the right, subject to notice, of compulsory entry
on any ground which they think contains an Ancient Monument.

The procedure mentioned above as “scheduling” involves a notice
served upon the owner or occupant of the monument that the Com-
missioners intend to include it in a list of monuments considered by
them to be of national importance. This list is prepared by the
Department and published, usually at the end of the year, by the
Stationery Office. It is on sale to the public. By the Act of 1931,
registration in the local land registeries became compulsory for all
monuments subsequently to be scheduled and retrospectively for all
that had hitherto been included in the Commissioners’ list. An
application is sent to the appropriate Registration Authority, usually
the Town or Rural District Council, whose clerk returns the certifi-
cate of registration with his signature. The notice of scheduling is
thus registered as a local land charge.

(1) When any such monument is scheduled, no person served with
the notice shall, in the terms of the Act of 1931, “execute or permit
to be executed, except in cases of urgent necessity, any work for
demolishing, removing, or repairing the whole or any part of the
monument” without giving the Commissioners three months’ notice
in writing of his intention to do so. Infringement may be visited
with a fine and a term of imprisonment or with both.

(2) The Commissioners may also be appointed by deed as the
Guardians or Owners of a Monument. Guardianship implies not only
protection, but also the obligation on the Commissioners of maintain-
ing and repairing the monument at public expense, the owner being
under no liability whatever, and otherwise retaining full possession
and power of sale. But the Commissioners may receive voluntary
contributions from owners or others towards the cost of maintaining
monuments so handed over. They also have the power to purchase
monuments by agreement.

(3) Where it is impossible to obtain the consent of the owner
to a deed or guardianship, and the monument is in extreme need of
care or restoration, the Commissioners have then a special power to
make a Preservation Order, constituting themselves Guardians of a
monument with full powers and obligations as aforesaid. Such an
order shall, if objections are made within three months by the owner
or any other person having an interest in the monument, cease to have
effect after 21 months from the date of issue, unless it is confirmed
by Parliament. Otherwise it remains in force until revoked by a
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similar order made by the Commissioners. Where the Order is not
confirmed by Parliament, no further Preservation Order can be
made for the same monument until five years have passed since the
expiration of the first,

(4) Where wider powers are needed, as in the case of a monument
which is especially dependent on its setting, the Commissioners have
power to draw up a preservation scheme for a specified area of the
surrounding country, controlling the uses of land in the neighborhood,
on the analogy of the Town Planning Scheme carried out by local
authorities. By the Act of 1931, the Commissioners define by a map
the area of the scheme, called the “controlled area” and apply such
restrictions as they consider necessary for the preservation of the
amenity of the monument. But they have no power to order the
destruction of existing buildings, or buildings under construction
according to a contract made before the scheme came into force.
Any person who is injuriously affected may claim compensation
subject to the provisions of the Act. Before confirming a Preserva-
tion Scheme the Commissioners are bound to publish information of
its effects and otherwise to make known their intentions to persons
affected.

Objections must be lodged within three months of such notice or
they will not be considered, and the Ministries of Health and Trans-
port must also be consulted. The Scheme when confirmed by the
Commissioners comes into force on the date specified in the con-
firming order. It may be revoked or varied by a subsequent scheme.

Such is the provision made for objections, but should anyone
infringe the scheme while it is in force he is liable to a fine of £20
for every day of infringement. If he continues infringement beyond
the date specified by the court which decided against him, the Com-
missioners have power to remove or adapt all or any part of the
building or work in question, recovering their expenses as a civil
debt from the convicted person.

The Commissioners are obliged to authorize the public to visit
the monuments whose ownership is invested in them; when a monu-
ment is simply placed in their custody, admission to this monument
may be subject to the consent of the owner; but whoever damages
or defaces one of these monuments is liable to a fine of £5, in addi-
tion to the cost of repairing the damage, with the alternative of
imprisonment. The Commissioners have the power to make all regu-
lations which they deem necessary for the protection and preservation
of these monuments.

There are also general provisions for the relations of the Depart-
ment with the local authorities under the Act of 1913.

(1) Local authorities, as well as the Commissioners may become
guardians under the Act.
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(2) Both the Commissioners and local authorities have the power
of receiving voluntary contributions towards the cost of maintenance
and preservation of any monument of which they are owners or
guardians.

(3) Local authorities may, if they think fit, at the request of the
owner, undertake or contribute towards the cost of preserving any
monument which appears to them to be an ancient monument and is
situated in or near their areas, whether or not they have purchased it
or become guardians under the Act. They are to submit all plans
for works to be undertaken to the Ancient Monuments Board who
if they object shall report the matter to the Commissioners.

(4) The Commissioners of Works may in respect of any monu-
ment of which they are the owners or guardians, transfer from them-
selves to the local authority or from the local authority to themselves,
or from one local authority to another, the whole or any part of the
monument or of any estate or interest therein or of the guardianship
thereof.

Of the Ancient Monuments of Great Britain, the religious build-
ings and their appurtenances are indisputably the most important
from the historic, architectural and artistic point of view. They are
not placed under the control of the state, however, but are accountable
to it as an agent or proxy of the Anglican Church. Religious
buildings are divided into two categories; cathedrals and parish
churches—and the situation is even more complicated by the fact that,
although the high authority over all these buildings belongs in prin-
ciple to the Bishop, it is in reality the Deans and the Cathedral Chap-
ters who have the responsibility of the upkeep of these buildings,
whereas the parish churches remain, for the most part, under the
direct control of the Bishop. No modification or addition can be
made with regard to them without a specialized authorization from
the Chancellor of the Diocese who, invested by the Bishop with com-
plete jurisdiction over these matters, acts upon.the petitions which
are presented to him, basing his conclusions on the reasons shown
and the proofs given.

Until comparatively recently, the Chancellors were accustomed to
examine the petitions in question more especially from the point of
view of Canon Law, a fact which explains the tendency to neglect
considerations of an historic, artistic and archaeological nature. In
1914, however, it was decided to take measures for establishing a
college of competent persons in each diocese, men well informed
about local needs, charged with the duty of fulfilling the functions
of an advisory committee to the Chancellor. These committees now
exist everywhere, and when it is a question of an important decision,
the petition ordinarily is referred, together with the Report of the
Comnmittee, to the Chancellor. The Deans and the Cathedral Chap-
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ters, although not subject to the jurisdiction of the Chancellor in this
respect, ordinarily rely on the advice of their own particular architect
and even consult the Committee of the Diocese for questions present-
ing unusual difficulties.

As to the administrative staff by which the Acts are administered,
in London and elsewhere, the following is a brief summary:

The character and duties of the Ancient Monuments Boards have
already been described. There are also officers in the Secretariat
who control policy in administration, and Inspectors of Ancient Monu-
ments, who report to the Commissioners on the condition of Ancient
Monuments and the best method of preserving them. These Inspec-
tors are the advisers of the Commissioners on all archaeological ques-
tions and on the manner in which monuments are to be treated. The
repairs are carried out by the Architects’ Division, who control a
body of skilled foremen, leading hands and workmen specially trained
in the work.

The Inspectorate consists at present of a Chief Inspector of
Ancient Monuments, assisted by Inspectors for England, Wales and
Scotland, together with three Assistant Inspectors. The Inspectorate
generally is familiar with all the major monuments, and visits at
regular intervals every district under their charge, thus acquainting
themselves briefly with the minor monuments, most of which are no
more than scheduled.

The Inspectors are qualified archaeologists and may, in addition to
visiting monuments in the charge of the Department, give informa-
tion to anyone who may consult them in archaeological matters. They
are also in constant communication with local archaeological societies.

The Inspectorate and the Ancient Monuments Boards are assisted
by an organization of local correspondents. For each county or other
convenient area there is usually a Chief Correspondent who carries
on most of the local correspondence in the Department’s interest as
its representative. The county is often divided into districts, each
district being placed in the charge of a local correspondent. It is
desired to keep these districts as small as possible, but conditions
vary, and this requirement can not always be met. The correspondents
are unpaid, and their principal function is to obtain particulars of
monuments within their areas, which should be submitted to the
Ancient Monuments Board for scheduling, and to keep the Depart-
ment informed of the condition of monuments from time to time
and of any local developments such as building and road-widening,
which might be considered by the Commissioners to be injurious to
the monuments.

(5) Italy

The basic law now in force in Italy was enacted in 1909, and,
although added to and modified since its promulgation by subsequent
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provisions in 1912, 1913, 1922 and 1927, it has remained funda-
mentally the same for the past twenty-two years. This law was the
result of careful study and of numerous parliamentary debates. The
Chief of the Historic Division stated that a revised new law is in
the process of preparation, but that several difficulties still remain
to be surmounted, in particular the problem arising from the age-old
conflict between private property rights and State intervention on
behalf of the public interest.

The Italian law now in force and the principles underlying it as
given by Count Francesco Pellati, Inspecteur Superieur des Beaux-
Arts of Italy, may be summarized as follows:

The Italian authorities point out that the first of these basic princi-
ples is the abolition of the old theory of the national monument, a
theory, indeed, which they say is quite outmoded and which, although
supported by many laws, is especially dangerous, being full of com-
plications and loopholes. Moreover, they add that it is an am-
biguous term, for the word national can be taken in the sense of an
honorary symbol, and in that sense has no more significance from
the legal than from the administrative point of view.

In this connection, there exists in Italy as elsewhere, outside all
laws of protection, national monuments, for the most part ancient
dwellings or tombs of famous men, to which the simple term “ad
solemnitaten” has been applied. The Italians say that if one wishes
to attach legal significance to this term, one is faced with the alterna-
tive either of limiting the expression to monuments belonging to the
State, a restriction which renders it completely unnecessary, or of
enlarging its meaning to include privately owned monuments; in the
latter case one creates a new legal concept of uncertain meaning and
scope, and one wrongly concludes that the State assumes the upkeep of
monuments only when they are declared national and that it is
indifferent to those not so designated. Their theory is (and it appears
sound) that the State can and must intervene so as to exercise her
protection on a legal basis, with, however, certain discretionary
powers—subject to the respect due to private ownership—whenever
it is the question of a building, which, for historic or artistic reasons,
deserves to be preserved. It is the stones themselves, and not a law
or a decree, which should preserve the dignity of a monument.

Brushing aside the narrow and artificial classification of national
monuments, therefore, Italian law has taken into consideration and
united under its protection all buildings which have any interest from
the standpoint of archaeology, history and art. And furthermore, it
is not merely a question of all buildings, but of all property as well
which, by nature or by use, presents any such interest; now by prop-
erty we must understand not only the buildings, but also the different
parts of these buildings (ceilings, windows, doors, chapels, ward-
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robes, etc.) a group of buildings (squares or sections of cities) ; or
even a garden, a fountain, the remains of an ancient road, despite
the fact that these are not buildings in the restricted sense of the
word.

Property is divided into two general classes according to whether
it belongs (1) to public agencies or to voluntary associations recog-
nized by law, civil or religious, or (2) to private associations or to
private individuals. The provisions governing the first class—which
includes things destined particularly for public use—are manifestly
more restricting than those which apply to the second class. In the
first case, indeed, protection extends to everything which presents
any interest whatsoever from the standpoint of archaeology, history,
or art, whereas in the second case, it includes only things offering an
interest designated as “important.”

In order to render it impossible to evade the law by transferring
from one class to another, the law of 1909 prohibited the transfer of
property belonging to public agencies or to voluntary associations
into the hands of private individuals; furthermore, this provision
aimed not only at the sale, but also at transfer of property from
one person to another. This obligation, however rational in prin-
ciple, often became an intolerable burden for the voluntary associa-
tion which sometimes possessed practically nothing but the classified
building, a building which, although perhaps of limited interest, was
nonetheless almost impossible to sell in view of the difficulty of
finding a voluntary association as buyer, the law authorizing the sale
only under this condition and then with certain reservations. Owner-
ship of a building of this type sometimes ended by being a source
of expense rather than of profit to the voluntary association. Such
a building often remained unused, being completely neglected and
ab